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Editoriin Notu

luslararas1 Suglar ve Tarih / International Crimes and History
dergisinin (UST / ICH) bu sayis1 ikisi Tiirk¢e ve ii¢ii Ingilizce
toplam bes makale ve bir Tiirkge kitap incelemesinden olugmaktadir.

Serhat Keskin ve Hazar Ege Giirsoy un Tiirk¢e olarak kaleme aldiklar1
Sovyet ve Sovyet Sonrasi Donemde Ahiska Tiirklerinin Karsilastiklar
Insan Haklar: [hlalleri ve Ayrimciliklar baslikl galisma, bugiin Giircistan
sinirlart igerisinde kalan Samtshe-Cavahetya bolgesinde yasamis olan ve
1944 yilinda Sovyetler Birligi’nin glivenligine tehdit olusturduklari
iddiastyla Orta Asya’ya siirgiin edilen Ahiska Tiirklerini ele almaktadir.
Yazarlar bu calismada, Ahiska Tiirklerinin maruz kaldiklar1 hak
ihlallerinin tarihsel ve hukuki boyutlarini, hem Sovyet hem de Sovyet
sonras1 donemi kapsayacak sekilde incelemekte, bu kapsamda Rusya’nin,
Krasnodar bolgesine yerlestirilen Ahiska Tiirklerine yonelik tutumunu
ve Giircistan devletinin Ahiska Tiirklerinin geri doniisiine iliskin
politikalarmi ayrintili bigimde ele almaktadirlar.

1918-1920 yillarinda Transkafkasya, bu bolgedeki Azerbaycan, Ermeni
ve Giircii uluslari arasinda cereyan eden kanli catismalara sahne olmustur. 9
Oyle ki, bugiin dahi bu tarihsel dénemin hafizalarda biraktig1 amlarin,
bu uluslarin arasindaki iliskileri etkileyen etkenler arasinda oldugu
goriilmektedir. Nigar Gozalova’nin Ingilizce olarak kaleme aldig
Massacre of the Azerbaijani Turkic Population (1918-1920) According to
the Documents of the British Diplomats (Britanya Diplomatik
Dokiimanlarinda Azerbaycanli Tiirklere Karsi Gergeklestirilen Katliamlar
(1918-1920)) baslikli makalesi, 1918-1920 yillar1 arasinda Ermenistan
Cumbhuriyeti hiikiimetinin dogrudan destegi ile silahli Ermeni ¢etelerin
Azerbaycanli Tirklere karsi giristikleri katliamlarin izini Britanyali
diplomatlarin kaleme aldiklar1 belgeler iizerinden siirmektedir.

SSCB’de, 6zellikle Stalin doneminde, tehlikeli olarak goriilen kisi ve
topluluklara kars1 gerceklestirilen baski ve tasfiye politikalar giiniimiizde
artik bilinen ve genel kabul goren tarihi olgulardir. Siyasi muhalifler ve
Ahiska Tiirkleri, Kirim Tatarlar;, Cegenler, Inguslar, Finliler,
Litvanyalilar, Estonyalilar gibi tehlikeli olarak addedilen pek ¢ok Slav
olmayan etnik grup, Ikinci Diinya Savasi sirasinda ve sonrasinda zoraki
yer degistirmeye tabi tutulmustur. Bunlarin yaninda, savas esnasinda pek
cok Sovyet vatandasi iradeleri dis1 ¢aligtirilmak iizere “emek ordusu’na
katilmaya zorlanmuglardir. J. Otto Pohl, Forced Labor in a Socialist State:
Ethnic Germans from Kazakhstan and Central Asia in the Labor Army -

International Crimes and History, 2017, Issue: 18
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1941-1957 (Sosyalist Bir Devlette Angarya Emek: Emek Ordusundaki
Kazakistan ve Orta Asyali Etnik Almanlar - 1941-1957) bashkl ingilizce
makalesinde, Sovyet emek ordusunda zoraki olarak istihdam edilen
Sovyet vatandasi etnik Almanlari ele almaktadir.

Cikarlar ve tehdit algilar kadar karsilikli algi, anlati ve sdylemler de
uluslar ve devletler arasindaki iliskileri sekillendiren etkenlerdendir.
Karsilikli alg1 ve sdylemlerin ise onemli dlglide gegmis olaylarn farkli
yorum ve temsilleri iizerinden kuruldugu veya mesrulastirildigi
goriilmektedir. Bununla ilgili olarak, {ilkelerdeki hakim siyasi
ideolojilerin, yorum ve temsillerin olusmasinda 6nemli belirleyenler
oldugu da goriilmektedir. Roman Baiduk, Kresy Wschodnie or the
Partner in the Eastern Neighborhood: Modern Polish Popular
Perception of Ukraine (Kresy Wschodnie ya da Dogudaki Ortak:
Polonya’da Modern Popiiler Ukrayna Algisi) bashkli ingilizce
makalesinde, ¢cagdas Leh toplumunun Ukrayna algisimi ele almakta ve
Leh toplumunun Ukrayna’ya dair algisini, Polonya’daki sag siyasete
dogru kayis baglaminda incelemektedir.

Son yillarda Birinci Diinya Savagi esnasinda ve sonrasinda Osmanli
Devleti ve Tiirkiye Cumhuriyeti tarafindan Ermenilere karsi bir soykirim
gerceklestirildigi, ozellikle Bati diinyasinda yogun olarak giindeme
tasinmakta olan bir iddiadir. Ne var ki, bu ¢ercevede tiretilen savlarin pek
¢ogu, soykirimin ¢ok agik bir sekilde belirlenmis hukuki bir terim oldugu
gercegini goz ardi ederek, genel anlamda 1915 olaylar1 olarak tanimlanan
olaylarin farkli boyutlarin1 anlamaya degil, bir takim yargilarda
bulunmaya yonelmistir. Bu yaklagimin, 1915 olaylarinin anlagilmasina
katki saglamadig1 goriilmektedir. Deniz Akcay, Sevr Antlasmast Hazirlik
Gortismelerinde 1915 Olaylart Konusu ve Bugiinkii Uluslararast Yargt
Kararlarina Gére Degerlendirilmesi baslikli calismasinda, 1920 yilinda
yapilan ve Lozan Antlagmasi (1923) ile kadiik olan Sevr Antlagsmasi’nin
hazirlik goriismelerinde 1915 olaylarinin nasil yer aldigini ve Uluslararasi
Adalet Divani’nin Birlesmis Milletler S6zlesmesi’ni nasil yorumladigini
inceleyerek, 1915 olaylarin1 hukuken soykirim olarak tanimlamanin
miimkiin olup olmadigini irdelemektedir.

UST/ICH nin bu sayisinda son olarak, Goniil Samilkizi’nin Rusya
Federasyonu’nun 2014 yilinda Ukrayna’ya bagh Kirim’1 isgal ve yasadisi
ilhakin1 ele aldig1 Kirim Atesi: Bir Isgalin Anatomisi (2017) bashkl
kitabinin Tutku Dilaver tarafindan yapilmis incelemesi okuyuculara
sunulmaktadir.

Uluslararasi Suglar ve Tarih, 2017, Sayi: 18



Editorial Note

he 18t issue of Uluslararast Suglar ve Tarih / International Crimes
and History (UST / ICH) consists of five articles (two in Turkish and
three in English), and a book review in Turkish.

Sovyet ve Sovyet Sonrast Donemde Ahiska Tiirklerinin Karsilastiklar
Insan Haklar: Ihlalleri ve Ayrimciliklar (Human Rights Violations and
Discriminations Against Ahiska Turks in the Soviet and Post-Soviet
Periods) authored by Serhat Keskin and Hazar Ege Giirsoy in Turkish
addresses the Ahiska Turks that lived in the Samtskhe-Javakheti region
within the borders of the present-day Georgia and were exiled to Central
Asia in 1944 for allegedly posing a threat against the security of the
Soviet Union. In this study, authors thoroughly analyze the historical
and legal dimensions of the rights violations the Ahiska Turks were
subjected to in the Soviet and post-Soviet periods. In this framework,
authors carefully examine Russia’s attitude towards the Ahiska Turks
settled in Krasnodar and Georgia’s policies regarding the return of the
same group.

In 1918-1920 Transcaucasia witnessed bloody conflicts among
Azerbaijanis, Armenians and Georgians. Even today, memories of these
events are among the factors that influence the relations among these
three nations in the region. The article titled Massacre of the Azerbaijani
Turkic Population (1918-1920) According to the Documents of the
British Diplomats written in English by Nigar Gozalova studies the
massacres perpetrated in 1918-1920 against the Azerbaijani Turks by
the armed Armenian gangs with the outright support of the government
of the Armenian Republic through the documents penned by British
diplomats.

In the USSR, especially during the Stalin period, policies aimed to
oppress and liquidate individuals and groups who were perceived as
being dangerous are presently a well-known and generally accepted
historical fact. Political opponents and many non-Slavic ethnic groups
such as the Ahiska/Meskhetian Turks, Crimean Tatars, Chechens,
Ingushs, Finns, Lithuanians, Estonians, who were deemed dangerous,
were subjected to forced relocation during and after World War II. In
addition, during the war, many Soviet citizens were forced to join the
“labour army” without their consent. In his article titled Forced Labor
in a Socialist State: Ethnic Germans from Kazakhstan and Central Asia
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in the Labor Army - 1941-1957 written in English, J. Otto Pohl addresses
the ethnic German Soviet citizens who were forcefully employed in the
Soviet labor army.

Mutual perceptions, narratives and discourses are among the factors that
affect relations between nations and states, as much as perceived
interests and threats do. It is seen that mutual perceptions and discourses
are shaped and justified through different interpretations and
representations of past events. It is also seen that dominant political
ideologies are important determinants in the formation of these
interpretations and representations. In his article titled Kresy Wschodnie
or the Partner in the Eastern Neighborhood: Modern Polish Popular
Perception of Ukraine (in English), Roman Baiduk examines the
perception of Ukraine in the modern Polish community within the
context of the shift towards right wing politics in Poland.

In recent years, especially in the Western world, the “genocide against the
Armenians” perpetrated by the Ottoman Empire and the Turkish Republic
during and after World War 1 is a claim that is frequently brought to the
public and political agenda. However, most of the arguments made in this
framework ignore the fact that genocide is a clearly stated legal term, and
tend to make certain judgments instead of attempting to comprehend
different dimensions of the events generically labelled as the 1915 events.
It is seen that this approach fails to contribute to the comprehension of the
1915 events. Deniz Akgay in her study titled Sevr Antlasmas: Hazirlik
Gortismelerinde 1915 Olaylart Konusu ve Bugiinkii Uluslararast Yarg
Kararlarina Gére Degerlendirilmesi (The Handling of the 1915 Events at
Preparatory Meetings of the Treaty of Sevres and Its Assessment in the
Light of the Contemporary Court Rulings) (in Turkish), analyses how the
1915 events were discussed at the preparatory meetings of the Sevres
Treaty in 1920 (that became null and void by the signing of the Lausanne
Treaty in 1923), how the International Court of Justice interpreted the
United Nations Charter, and through these, examines whether it is possible
to legally define the 1915 events as a genocide.

Lastly, this issue of the UST / ICH presents to the readers a review of
Kirim Atesi: Bir Isgalin Anatomisi (2017) (The Ember of Crimea: The
Anatomy of an Invasion) authored by Goniil Samilkizi, a book that
documents Russian Federation’s invasion and illegal annexation of
Crimea in 2014, prepared by Tutku Dilaver.

Uluslararasi Suglar ve Tarih, 2017, Sayi: 18



SOVYET VE SOVYET SONRASI
DONEMDE AHISKA TURKLERININ
KARSILASTIKLARI INSAN HAKLARI
IHLALLERI VE AYRIMCILIKLAR*

Serhat KESKIN
Doktora Adayt

Arastirma Gorevlisi

Sosyoloji Boliimii

Orta Dogu Teknik Universitesi

Hazar Ege GURSOY

Doktora Adayr

Arastirma Gorevlisi

Avrasya Calismalart Yiiksek Lisans Programi
Orta Dogu Teknik Universitesi

Oz: Ahiska Tiirkleri giiniimiiz Giircistan simirlart icerisinde kalan
Samtshe-Cavahetya bélgesinde yasamis olan Tiirk dilli, Miisliiman bir
topluluktur. Bahsi gegcen bolge, Tiirkiye Biiyiik Millet Meclisi Hiikiimeti
ve Sovyetler Birligi arasinda imzalanan Moskova (16 Mart 1921) ve
altina girmistir. 1944 yilinda, Ahiska Tiirkleri diger bir¢ok Slav olmayan
etnik grup gibi Sovyetler Birligi nin giivenligine tehdit olusturduklar
su¢lamasiyla anavatanlarindan Orta Asya’ya siirgiin edilmislerdir. Bu
stirgiin, Ahiska Tiirklerinin maruz kaldigi ne ilk ne de son hak ihlalidir.
Ahiska Tiirkleri, Sovyet ve Sovyet sonrasi donemde bir¢ok ayrimciliga
maruz kalmislardwr. Ancak, giiniimiizde her ne kadar on farkl: iilkeye
vayilmuis olsalar da, Ahiska Tiirklerinin bir kismi anavatanlarina geri
doniis isteklerini muhafaza etmektedir. Bu makale Ahiska Tiirklerinin
maruz kaldiklar: hak ihlallerinin tarihsel ve hukuki boyutlarini, hem
Sovyet hem de Sovyet sonrasi donemi kapsayacak sekilde analiz
etmektedir. Bu baglamda, Rusya 'nin Krasnodar bélgesine yerlestirilen
Ahiska Tiirklerine yonelik tutumu ve Giircistan devletinin Ahiska
Tiirklerinin geri doniisiine iliskin politikalari detaylandirilarak
incelenmektedir.

Anahtar Kelimeler: Ahiska Tiirkleri, 1944 Siirgiinii, Fergana Olaylart,
Krasnodar, Giircistan Geri Déniis Yasasi

*  Bu makalenin yayima hazir hale getirilme siirecindeki katkilarindan dolay: Prof. Dr. Aysegiil

Aydingiin’e tesekkiir ederiz.
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HUMAN RIGHTS VIOLATIONS AND DISCRIMINATION
AGAINST AHISKA TURKS IN THE SOVIET AND
POST-SOVIET PERIODS*

Abstract: Ahiska Turks (Meskhetian Turks) are a Turkish-speaking,
Muslim community who were living in Samtskhe-Javakheti region of
Georgia, which went under the control of Soviet regime in 1921 with the
treaties of Moscow (16 March 1921) and Kars (13 October 1921) signed
between Grand National Assembly of Turkey and the Soviet Union. In
1944, like many other non-Slavic nationalities, Ahiska Turks were
accused of posing a threat to the national security of the Soviet Union
and thus, were deported from their homeland to Central Asia. However,
this deportation was neither the first nor the last human rights violation
they have been subjected to. Ahiska Turks have experienced various
human rights violations under both Soviet and post-Soviet periods.
Although dispersed to ten different countries, some Ahiska Turks still
preserve the desire to return to their homeland. This article aims to
analyze the historical and legal dimensions of human rights violations
and discriminations experienced by Ahiska Turks both in Soviet and
post-Soviet periods. With that aim, this article pays special attention to
the attitude of Russia towards Ahiska Turks resettled in Krasnodar
region and the policies of Georgia regarding the repatriation of Ahiska
Turks to their homeland.

Keywords: Ahiska Turks (Meskhetian Turks), 1944 Deportation,
Fergana Events, Krasnodar, Georgian Repatriation Law

*  We would like to express our gratitude to Prof. Aysegiil Aydingiin for her contributions in the
process of writing this article.
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Sovyet ve Sovyet Sonrasi Donemde Ahiska Tiirklerinin
Karsilastiklar: insan Haklar1 ihlalleri ve Ayrimciliklar

Giris

Giircistan’in Samtshe-Cavahetya olarak adlandirilan idari bolgesinin
Adigon, Ahilkelek, Ahiska, Aspinza ve Bogdanovka ilgelerini kapsayan
kisminda yiizyillar boyunca yasamis olan Ahiska Tiirklerinin! biiytik
cogunlugu 14 Kasim 1944 tarihinde anavatanlarindan koparilarak Orta
Asya’ya siiriilmelerinden yakin zamana kadar anavatanlarina geri
donme istegini muhafaza edebilmislerdir. Miinferit girisimler ve
Gircistan’in 2007 yilinda ¢ikarmis oldugu ‘Geri Doniis Yasasi’ ile cok
az sayida Ahiska Tiirkii Glircistan’a donmeyi basarabilmis, ancak onlar
da kendi topraklar1 ve kdyleri yerine Giircistan’in farkli bolgelerine
yerlesmek zorunda kalmistir.2 Ahiska Tiirkleri giiniimiizde on farkli

1 “Ahiska Tirkleri” adlandirmasinin kullanimi 6zellikle 1980°1i yillarda yayginlagmistir. Ahiska
Tirkleri, 1944 yilindaki siirginden once kendilerini “Kafkas Tiirkleri” olarak
adlandirmaktayken, birlikte yasadiklari halklar ise onlar1 “Tiirk” olarak adlandirmis; Sovyet
rejimi ise Ahiska Tiirklerini 1939 yilinda “Azerbaycanli” olarak kayit altina almistir. Giircistan,
Ahiska Tirklerini “Miislimanlastirilmis Giircti” olarak tanimlamuis, onlarin eski bir Giircii
kavmi olan Meshlerden geldigi tezini savunarak “Mesh” veya “Mesketyali” terimlerini
kullanmigtir. 1998 yilinda gergeklestirilen Lahey Miizakereleri’nde Ahiska Tiirkleri igin
Ingilizce “Meskhetian Turks” adlandirilmasinin kullanilmas1 yoniinde karar almmus, ancak
Giircistan bu karari dikkate almayarak “Meskhetian” adlandirmasini kullanmaya devam
etmistir. Sonug olarak, bu grubun nasil adlandirilacagr siyasi bir boyut kazanmus farkls iilkeler
farkli adlandirmalar kullanmislardir. Aysegiil Aydingiin, “Resettlement and Belonging Among
Cultural and Ethnic Kin: Meskhetian Turks in Turkey,” The Meskhetian Turks at a Crossroads-
Integration, Repatriation or Resettlement? i¢inde, der. Tom Trier ve Andrei Khanzin (Berlin:
LIT Verlag, 2007), 340-341; Serhat Keskin, Mehmet Oguzhan Tulun ve Aytag¢ Yilmaz, “2007
Geri Doniis Yasast ve Ahiska Tiirklerinin Giircistan’a Geri Doniis Siirecindeki Son Durum,”
Giircistan daki Miisliiman Topluluklar — Azinlik Haklar:, Kimlik ve Siyaset iginde, der.
Aysegiil, Aydingiin, Ali Asker ve Aslan Y. Sir (Ankara: Terazi Yayincilik, 2016), 301; Hazar E.
Giirsoy, “Etnik Bir Demokraside Azinlik Tanimi ve Azinlik Haklari: Giircistan’daki Ahiska
Turkleri,” Uluslararast Ahiska Tiirkleri Sempozyumu, c.2 (2017): 375-384.

Bu makalede Serhat Keskin ve Hazar Ege Giirsoy’un “Giircistan’daki Miisliman Topluluklar:
Azmlik Haklar1, Kimlik, Siyaset” adli projede 2015-2016 yillar1 arasinda gergeklestirdikleri
derinlemesine miilakatlarda grup tiyelerinin birgogunun kendilerini Ahiska Tiirki olarak
tanimlamalari nedeniyle, Ahiska Tirki terimi kullanmistir. Bu makalede proje kapsaminda
gergeklestirilen miilakatlarin verileri dogrudan kullanilmamissa da, analizlerin bir kismi
yazarlarin topladiklari saha verilerine dayanmaktadir.

2 Guria idari bdlgesinin Ozurgeti ilgesinin Nasakirali ve Ianeti koyleri, Tiflis merkez ve
Tsitelubani koyii, Gali bolgesi Ahiska Tiirklerinin baslica yerlestikleri yerlerdir. Serhat Keskin
ve Ozge Anag, “Ahiska Tiirklerinin 1944 Siirgiinii’nden Giiniimiize Giircistan’a Geri Doniis
Miicadelesi ve 2007 Yilina Kadar Donenlerin Durumu,” Giircistan 'daki Miisliiman Topluluklar
— Azinlik Haklari, Kimlik ve Siyaset iginde, der. Aysegiil Aydingiin, Ali Asker ve Aslan Y. Sir
(Ankara: Terazi Yayincilik, 2016), 288-289. Giintimiizde Giircistan’da 1.500 Ahiska Tiirkiiniin
yasadig1 tahmin edilmekte ancak toplam niifuslarina dair net bir bilgi bulunmamaktadir.
Aysegiil Aydingiin ve Ismail Aydingiin, Ahiska Tiirkleri: Ulusétesi Bir Topluluk - Ulusétesi
Aileler (Ankara: Hoca Ahmet Yesevi Uluslararas Tiirk - Kazak Universitesi, 2014), 4. Gerek
Sovyet ve Sovyet sonrast donemde miinferit girisimlerle Giircistan’a donebilen Ahiska
Tiirklerinin birgogunun sinir disi edilmesi, gerekse 2007 Geri Doniis Yasasi ile gelmis
olanlarinin kaginin temelli yerlestiginin bilinmemesi niifus bilgilerine dair belirsizligin temel
nedenlerindendir. Farkli dénemlerde Giircistan’a gelen Ahiska Tiirklerinin sayisina yonelik
aciklama makalenin ilerleyen béliimlerinde detaylandirilacaktir.
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tlkede3 ulus-otesi (trans-national) bir topluluk olarak yasamlarini
siirdlirmektedirler.4

Ahiska Tirkleri gerek Sovyet rejimi altinda gerekse Sovyet sonrasi
donemde uluslararasi sdzlesmelerle garanti altina alman temel hak ve
ozgrliiklerin basinda gelen yasam, anavatana doniis, serbest dolagim,
iletisim, miilk edinme, sosyal gilivence, siyasi ve toplumsal orgiitlenme
gibi haklardan mahrum birakilmis ve ciddi hak ihlallerine maruz
kalmiglardir. Sovyet déneminde yasadiklari hak ihlallerinin baginda
1944 siirgiinii, 1944-1956 yillar arasinda tabi olduklari 6zel yerlesim
rejimi, 1956’dan itibaren anavatanlarina geri doniis miicadelesi amaciyla
olusturulan siyasi ve toplumsal orgiitlenmelerine yonelik kisitlamalar,
1989 Fergana Olaylar1 ve akabinde Rusya’ya zorunlu goc¢
bulunmaktadir. Sovyet sonras1 donemde Ahiska Tiirkleri 6zelikle Rusya
Federasyonu’nun ve Giircistan’in devlet politikalarindan kaynaklanan
cesitli hak ihlallerine maruz kalmislardir.

Sovyet rejiminin  son doneminde Rusya Sovyet Sosyalist
Cumbhuriyeti’nin gesitli bolgelerine gocen Ahiska Tiirklerinden 6zellikle
Krasnodar bolgesine yerlesenlerin, Sovyetler Birligi’nin yikilmasiyla
Sovyet pasaportlar1 gegersiz kabul edilmis, kendilerine Rusya
Federasyonu pasaportu verilmemis ve Ahiska Tiirkleri vatansiz konuma
diismiislerdir. Boylece tiim vatandaslik haklarindan mahrum kalan
Ahiska Tiirkleri, yasadiklar: hak ihlalleriyle uluslararasi kamuoyunun
dikkatini ¢ekmistir. Ote yandan, Sovyet sonras1 bagimsizligin elde eden
Gircistan devletinde de Ahiska Tiirklerinin geri doniisii glindeme
gelmis, ancak geri doniise yonelik izlenen politikalarda da hak ihlalleri
dogmustur. Giircistan Cumhuriyeti, ilk yillarinda ilke elitlerinin
onderliginde yiikselen Giircii milliyetciliginin bir sonucu olarak, Ahiska
Tiirklerinin ~ Gilircistan’a  geri  doniisiine dair kabul edilen
Cumhurbagkanligi kararlarina ragmen somut bir adim atmamistir. 1999
yilinda Giircistan Avrupa Konseyi’ne iiye olmustur. Uyelik sartlarindan

3 Ahiska Tiirkleri giiniimiizde; 6zellikle Rusya Federasyonu, Azerbaycan, Ukrayna, Giircistan,
Ozbekistan, Kirgizistan, Kazakistan, Tiirkiye, Amerika Birlesik Devletleri, Kuzey Kibris Tiirk
Cumbhuriyeti’nde yasamlarina devam etmektedirler.

4 Aydimngiin ve Aydingiin, Ahiska Tiirkleri: Ulusdtesi Bir Topluluk - Ulusdtesi Aileler, 4; Aysegiil
Aydingiin, “Ahiska Tirkleri: Kiiresel Dinamikler Isiginda Gog, Kimlik ve Ulusétesicilik,”
Uluslararast Ahiska Tiirkleri Sempozyumu, ¢.2 (2017): 302. 70-90 bin Ahiska Tiirkii Rusya
Federasyonu’nda, 50 bin Tiirkiye’de, 90-110 bin Azerbaycan’da, 8.500 - 10 bin Ukrayna’da,
15 bin Ozbekistan’da, 150 bin Kazakistan’da, 50 bin Kirgizistan’da, 1.500 Giircistan’da, 10
binin tizerinde Amerika Birlesik Devletleri’nde ve 500 Kuzey Kibris Tiirk Cumhuriyeti’nde
yasamaktadir. Aysegiil Aydingiin, Cigdem Balim-Harding, Matthew Hoover, Igor Kuznetsov
ve Steve Swerdlow, “Meskhetian Turks-An Introduction to their History, Culture and
Resettlement Experiences,” Center for Applied Linguistics, (2006): 13-14.
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biri olan Ahiska Tirklerinin anavatanlarina geri doniisiini
gerceklestirmeye yonelik bir yasayi 2007 yilinda kabul etmis, ancak Geri
Dontlis Yasast’nin uygulanmasi siirecinde de cesitli magduriyetler
yasanmistir.

Tim bu bilgiler 15181nda, bu makale Ahiska Tiirklerinin Sovyetler
Birligi’nin kurulusundan giintimiize farkl1 yerlerde ve farkli donemlerde
maruz kaldiklar1 hak ihlallerinin tarihsel ve hukuki boyutlarini, Sovyet
ve Sovyet sonrasi iki donemi dikkate alarak analiz etmeyi
hedeflemektedir. Diger bir ifadeyle, bu ¢alisma Ahiska Tiirklerinin
maruz kaldiklart hak ihlallerinin kapsamini sadece Sovyet rejimi altinda
yasananlarla sinirh tutmamis, 6zellikle Sovyet sonrasit donemde Rusya
Federasyonu ve Giircistan’in devlet politikalar1 nedeniyle yasadiklar
magduriyetleri detaylandirmay1 amaglamistir. Bu baglamda, ilk olarak
Ahiska Tiirklerinin 1944 Siirgiinii ve stirglin 6ncesi maruz kaldiklar1 hak
ihlalleri incelenmis, daha sonra Sovyetler Birligi’nin dagilmasina kadar
yasamig olduklari ¢esitli ayrimci uygulamalar ve baskilar ele alinmistir.
Devaminda ise, Fergana Olaylari’nin neticesinde Rusya’ya zorunlu gog
eden Ahiska Tiirklerinin 2000’li yillarin basinda yasadiklar1 insan
haklari ihlallerine ve ayrimeciliklara yer verilmistir. Son olarak Sovyetler
Birligi’nin dagilmasindan sonraki siiregte ilk olarak Ahiska Tiirklerinin
anavatanlarina doniisii ile ilgili bir donlim noktas1 olan Giircistan’in
Avrupa Konseyi’ne sarth iiyeligine (1999) kadar gecen siire igerisinde
yasananlar ve Avrupa Konseyi’nin baskilari sonucunda Giircistan’in
yliriirlige koydugu 2007 Geri Doniis Yasasi ve bu yasanin
uygulanmasinda karsilagilan magduriyetlere deginilmistir.

Sovyet Doneminde Ahiska Tiirkleri’nin Kars1 Karsiya Kaldiklari
Insan Haklar Thlalleri ve Ayrimeihklar

1828-1829 Osmanli-Rus Savasi neticesinde Carlik Rusyasi’nin, Sohum,
Ahiska, Kars ve Erzurum’a kadar bolgeyi isgal etmesinden dnce Ahiska,
yaklasik 250 y1l kadar Osmanli imparatorlugu’nun Cildir Eyaleti’nin
idari merkezi olmustur.> Osmanli-Rus Savasi sonunda bolgeden 6nemli
bir Tiirk niifusunun Anadolu’ya go¢ etmesinin yani sira, 1828 yilinda
imzalanan Tiirkmengay Antlagsmasi ile Rusya Imparatorlugu’nun Dogu
Anadolu’dan yaklasik 100 bin civarinda Ermeninin de Ahiska ve
Ahilkelek’e yerlestirmesiyle bdlgenin demografik yapisinda ciddi bir

5 Ender A. Gokdemir, Ceniib-i Garbi Kafkas Hiikiimeti (Ankara: Tiirk Kiltirtinii Aragtirma
Enstitiisii Yaylari, 1989), 2; Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusétesi Bir Topluluk
- Ulusdotesi Aileler, 39.
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degisim meydana gelmistir.6 Her ne kadar Batum Konferansi (4 Haziran
1918) sonucunda yerel halkin talebiyle bolge tekrar Tiirklerin kontrolii
altina girse de 18 Ekim 1918 Mondros Miitarekesi sonucu Osmanli
ordusu Ahiska ve ¢evresinden ¢ekilmis, boylece 5 Aralik 1918’de bolge
Glircili yonetimine ge¢mistir.” Ancak, 1921 yilinda bagimsiz Giircistan
devleti Sovyetler Birligi’'nin hakimiyetine girmis, Tiirkiye Bilyiik Millet
Meclisi Hiikiimeti ve Sovyetler Birligi arasinda imzalanan Moskova (16
Mart 1921) ve Kars (13 Ekim 1921) antlagsmalartyla Tiirkiye’nin dogu
sinirlar1 belirlenmis, Kars ve Ardahan Tiirkiye topraklarinda kalirken
Batum, Ahilkelek ve Ahiska Sovyet idaresine girmistir.8

Sovyetler Birligi’nin 1920’lerden 1944 siirgiiniine kadar gegen siirede
Ahiska Tiirklerine yonelik izledigi politikalar bir takim hak ihlallerine
neden olmustur.® Bu politikalar 6zellikle {i¢ alanda incelenebilir:
“yerlilestirme” (Rus. korenizatsiya), halklarin kendi kaderini tayini (self-
determination) ve “kolektiflestirme” (collectivization). 1920’lerde

6  Aysegiil Baydar-Aydingiin, “Rethinking Ethnic Identity Formation: The Case of the Ahiska

(Meskhetian) Turks in Turkey and Kazakhstan” (Doktora Tezi, Orta Dogu Teknik Universitesi,
2001), 64-65. Ahiska Tirklerinin bir kismmin 1920°1i-30’lu yillar arasinda Tiirkiye’ye
kagmalar1 ve 1944 siirgiinii gibi nedenlerle, bolgedeki demografik yapmin Sovyet rejimi
stiresince de degisiklige ugramasiyla Ermeni niifusu giinimiizde Samtskhe-Cavahetya olarak
adlandirilan bu bolgenin 6nemli bir boliimiinii olugturmaktadir. Her ne kadar, Giircistan devleti
bagimsizligini ilan ettikten sonra bolgeye Giircii halkini yerlestirmigse de 2014 yili niifus
sayimlarina gére Samtshe-Cavahetya’daki toplam Ermeni niifusu 81.089 (%50.52) olarak tespit
edilmistir. Geostat.ge, “2014 General Population Census Results-Total Population by Regions
and Ethnicity,” erisim tarihi: Subat 5, 2018,
http://census.ge/files/results/english/17 Total%20population%20by%20regions%20and%20et
hnicity.xls.
Bolgedeki yogun Ermeni niifusu, Giircistan devleti tarafindan olasi bir ¢atisma tehlikesi
bahanesiyle Ahiska Tirklerinin anavatanlarmna doniisiine karsi siyasi bir arag olarak
kullanilmaya devam etmektedir. Yulia Biletska ve Turgut K. Tuncel, “Ahiska Tiirklerinin
Giircistan’a Geri Dontisii ve ‘Ermeni Faktorii,” Giircistan 'daki Miisliiman Topluluklar — Azinlik
Haklar, Kimlik ve Siyaset iginde, der. Aysegiil Aydingiin, Ali Asker, ve Aslan Y. Sir (Ankara:
Terazi Yayincilik, 2016), 316-349.

Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusétesi Bir Topluluk - Ulusétesi Aileler, 40.

Keskin ve Anag, “Ahiska Tiirklerinin 1944 Siirgiinii’nden Giiniimiize Giircistan’a Geri Doniis
Miicadelesi ve 2007 Yilina Kadar Dénenlerin Durumu,” 275; Aysegiil Aydingiin, “Ahiska
Tiirklerinin Giircistan’a Dontisti,” ASAM Bakis, Rapor No. 6: 4.

9  Kathryn Tomlinson, “Coping as kin: Responses to suffering amongst displaced Meskhetian
Turks in post-Soviet Krasnodar, Russian Federation” (Basilmamis doktora tezi, University
College London, 2002), 42; Aysegiil Aydingiin ve Ali Asker, “Giircistan: De Jure Uniter, De
Facto Parcall,” Bagimsizliklarinin Yirminci Yilinda Azerbaycan, Giircistan ve Ukrayna, Tiirk
Dilli Halklar-Tiirkiye ile Iligkiler iginde, der. Ismail Aydingiin ve Cigdem Balim (Ankara:
Atatiirk Kiiltiir Merkezi Baskanlig1 Yayni, 2012), 179-180; Anatoly M. Khazanov, “People with
Nowhere to Go: The Plight of the Meskhetian Turks,” After the USSR-Ethnicity, Nationalism,
and Politics in the Commonwealth of Independent States (Wisconsin: University of Wisconsin
Press, 1995), 197; Isabelle Kreindler, “The Soviet Deported Nationalities: A Summary and
Update,” Soviet Studies, c. 38, no. 3 (1986): 387-405; Tom Trier, George Tarkhan-Mouravi,
Forest Kilimnik, Meskhetians: Homeward Bound... (Georgia: European Center for Minority
Issues (ECMI), 2011), 10; Mustafa Uren, “Kimlik, Cikar ve Jeopolitik Ekseninde Ahiska
Tiirkleri Sorunu” (Doktora Tezi, Abant izzet Baysal Universitesi, 2015), 108-110.

Uluslararasi Suglar ve Tarih, 2017, Sayi: 18



Sovyet ve Sovyet Sonrasi Donemde Ahiska Tiirklerinin
Karsilastiklari insan Haklar1 ihlalleri ve Ayrimciliklar

baglayan yerlilestirme politikasi sayesinde Ahiska Tiirkleri Tiirkge
egitim olanagindan yararlanmissa da bu durum siirekli olmamigtir.10
Bunun nedenleri arasinda, gerek Tiirkiye ile organik baglar1 gerekse
Tirkiye-Sovyet sinirinda yasamalart dolayisiyla rejim tarafindan
“giivenilmez halk” olarak nitelendirilmeleri bulunmaktayken, bir diger
neden ise artan Giircii milliyet¢iligidir.!!

Ayni siirecte, Tlrk kimliginin Sovyet milliyetler politikasi gergevesinde
resmi kabul gormemesi ve Tirklerin bir milliyet olarak (Rus.
natsiyonal’nost)!2  tanimlanmamasit neticesinde daha Onceleri
pasaportlarinda bulunan Tiirk ibaresi, 1936’da Azerbaycan’da, 1939°da
ise Gircistan’da ¢ikartilmis ve Tirkler “Azerbaycanli” olarak
adlandirilmislardir.!3 Ote yandan, Giircii devletinde artan milliyetgi
yaklagimi alman resmi kararlara yansimistir. 1926’da okullarda Giircii
dilinde egitime gecilmis ve Ahiska Tirklerinin Tiirk degil
“Mislimanlastirilmis  Giirciiler” oldugu tezi One siiriilmeye
baglanmistir.14 Sovyetler Birligi igerisinde hi¢ Tiirk yasamadigi ve
Ahiska Tiirklerinin resmen taninmayan bir halk olmasindan hareketle,
Sovyet rejimi diger milletlere tanidigi, belirli bir toprak, belirli diizeyde
siyasi 0zerklik, yiiksekdgretime kabul, kendi dilinde egitim ve yayin
hakki!s gibi birgok hakki Ahiska Tiirklerine tanimamistir.'¢ Diger bir
ifadeyle, Ahiska Tirkleri, kendi kaderlerini tayin etme hakkindan
mahrum birakilmistir.

1928’de uygulanmaya baglanan ‘kolektiflestirme’ politikasi ile kolektif
ciftlikler (Rus. Kolhoz) ve devlet giftlikleri (Rus. sovhoz) kurulmus,
buralarda ¢alismak istemeyenler ise Sovyet yonetimi tarafindan “rejim

10 Ote yandan kendi egitim kadrolar1 yetersiz kalmaya basladiginda Azerbaycan’dan gelen
egitimciler sayesinde Azerbaycan dilinde egitim veren kurumlar kurulmus, 1923°te ise Sovyet
rejiminin karartyla Ahiska bolgesinde resmi kurumlarda Azerbaycan dili ve Rusga kullanilmaya
baslanmistir. Seyfettin Buntiirk, Rus Tiirk Miicadelesinde Ahiska Tiirkleri (Ankara: Berikan
Yayinlari, 2007), 180.

11 Aydmngiin ve Aydingiin, Ahiska Tiirkleri: Ulusétesi Bir Topluluk - Ulusétesi Aileler, 41.

12 Rusga natsiyonal 'nost kavrammin Tiirkge karsiligimim vatandaslik olarak distiniilmesi yanlis
anlasilmalara yol agacaktir. Natsiyonal 'nost etnisite olarak diisiiniilmesi, Sovyetler Birligi’nin
idari yapisinin anlasilmasini kolaylastiricaktir. Theodor Shanin, “Soviet Theories of Ethnicity:
The Case of a Missing Term,” NLR, no: 158 (1986), 115.

13 Buntiirk, Rus Tiirk Miicadelesinde Ahiska Tiirkleri, 186.

14 Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusétesi Bir Topluluk - Ulusétesi Aileler, 42;
Buntiirk, Rus Tiirk Miicadelesinde Ahiska Tiirkleri, 180-181.

15 16 Mart 1921°de Abhazlara, Osetlere ve Acaralilara 6zerklik hakki taninmis, ancak Ahiska
Tirkleri bu haktan mahrum birakilmislardir.

16 Kendilerine ait idari bolgeleri ve siyasi 6zerkliklerinin olmamas, siirgiin sonrasi anavatanlarina
doniislerindeki en biiyiik engellerden biri olmustur.
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diisman1” olarak nitelendirilmistir.!7 1920°1i ve 1930’Iu yillar arasinda
gerek bu ¢iftliklerde ¢alismay1 reddeden Ahiska Tiirklerinin 6nde gelen
liderleri, gerekse 6zerklik talebinde bulunan birgok Ahiska Tiirkii aydin
stirtilmiis, tutuklanmig ya da dldiriilmistiir.!8 Boylece Ahiska Tiirkleri,
heniiz Stalin iktidarinin ilk yillarinda lidersiz kalmistir.!® Bunun
neticesinde, Ahiska Tiirkleri maruz kaldiklari hak ihlallerine karsi uzun
bir siire orgiitlii miicadele i¢ine girememislerdir.

1939 yilinda II. Diinya Savagi’nin baglamasiyla 15-55 yas arasi tim
Ahiska Tirki erkekler Alman cephesine gonderilmis, ¢ogunlugunu
kadin, ¢ocuk ve yasllarin olusturdugu geride kalanlar ise Ahiska’dan
Borjom’a uzanan demiryolu yapiminda ¢aligtirilmistir.20 insa edilen bu
demir yolu kullanilarak 14 Kasim 1944’te yaklasik 100 bin Ahiska
Tiirkii, Adigon, Aspinza, Ahiska, Ahilkelek ve Bogdanovka ilgelerinden
Kazakistan, Kirgizistan ve Ozbekistan’mn toplam on sekiz bolgesine
siirgiin edilmislerdir.2! Ilk konvoyun ardindan 25-26 Kasim 1944
tarihlerinde de, Acaristan Ozerk Cumhuriyeti’nde yasayan Tiirk, Kiirt,
Terekeme ve Hemsinlilerden olusan bir grup trenlere bindirilerek bahsi
gecen bolgelere siirglin edilmiglerdir.22 Siirglin edilmis Ahiska
Tiirklerinin sayisinin hakkinda birbirinden farkli kaynaklar mevcuttur.
Sovyet resmi belgelerinde bile farkli donemlerde birbirinden farkl
sayilar ifade edilmistir. Ornegin Kasim 1944 kayitlarina gore 91.095,
Aralik 1944 kayitlarina gore 92.307, Ocak 1945 kayitlarina gore 92.374
Ahiska Tirkii siirgiin - edilmistir.23  Yaklasitk 100 bin olarak
degerlendirilebilecek bu resmi kayitlarin yani sira, siirgiin edilen Ahiska
Tiirki sayis1 200 bin olarak belirten kaynaklar da bulunmaktadir.24

Hayvan tasimacilig1 i¢in kullanilan yiik vagonlarinda yaklasik alt1 hafta
stiren siirgiin yolculugu sirasinda birgok Ahiska Tiirkii soguk hava, aglik
ve hastaliklarla miicadele etmek zorunda kalmustir. Ozellikle siirgiin

17 Serhat Keskin, “Ahiska Tiirklerinin Giircistan’a Geri Doniigii: 2007 Geri Doniis Yasasi ve
Uygulamadaki Sorunlar,” Uluslararast Ahiska Tiirkleri Sempozyumu, ¢.2 (2017): 400.

18 Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusétesi Bir Topluluk - Ulusétesi Aileler, 40.

19 Minara Aliyeva, “Ahiska Tiirkleri ve Anavatana Dénme Sorunu,” Yeni Tiirkiye no. 54 (2013):
2691.

20 Buntiirk, Rus Tiirk Miicadelesinde Ahiska Tiirkleri, 197.

21 Keskin, “Ahiska Tirklerinin Giircistan’a Geri Doniisii: 2007 Geri Donlis Yasast ve
Uygulamadaki Sorunlar,” 401.

22 Trier, Tarkhan-Mouravi, Kilimnik, Meskhetians: Homeward Bound..., 12.

23 Orhan Uravelli, “Sovyet Resmi Belgelerinde Ahiska Siirglinii,” Bizim Ahiska no. 16, (2011):
8-10.

24 Robert Conquest, The Nation Killers-The Soviet Deportation of Nationalities (Glasgow:
Macmillan, 1970), 64-65.
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Oncesi yanlarma yeterli miktarda yiyecek ve su alamayan Ahiska
Tiirkleri temel ihtiyaglarini bile karsilayamamis, donemin soguk kis
sartlarinda ciddi can kayiplar1 yasamiglardir. Resmi belgelerde siirgiin
yolculugu sirasinda 6len Ahiska Tirklerinin sayist 17 bin olarak
belirtilmis olsa da,?s siirgiin yolculugu sirasinda dlenlerinin sayisinin 50
bine ulastigini ifade eden kaynaklar da mevcuttur.26 Ahiska Tiirklerinin
1944 yilinda yasadigi bu siirgiin insanliga karsi islenen suglar
kapsaminda degerlendirilebilinir. Temel insan haklar1 ihlallerinin
sorumlularini cezalandirmaya yonelik kiiresel yargi organi Uluslararasi
Ceza Mahkemesi’nin kurucu sézlesmesi olan Roma Statiisii’niin 7.
maddesinde “niifusun siirglin edilmesi veya zorla nakli” insanliga kars1
islenmis bir sug olarak kabul edilmektedir.2’ Ote yandan gayri insani
stirgiin yolculugu, siirgiinii yagsayan Ahiska Tiirkleri i¢in travmaya neden
olmus, toplumsal bir act olarak tanimlanan bu travma toplulugun
hafizasinda 6nemli bir yer etmistir.28

Ahiska Tirkleri siirglin sonrasinda yerlestirildikleri bdlgelerde,
stirgiinden alt1 ay sonra (8 Ocak 1945) “0zel yerlesim” rejimi kurallarina
tabi tutulmuslardir.2® Sovyet Igisleri Bakanlig1 tarafindan yayrmlanan
karardan, 1956 yilinda “6zel yerlesim” rejiminin kaldirilmasina kadar
gecen siire igerisinde, Ahiska Tiirkleri temel hak ve 6zgiirliiklerden
mahrum birakilmislardir. Ornegin, Ahiska Tiirklerinin belirlenen
bolgelerden izinsiz bir sekilde ¢ikmalari yasaklanmis, hatta izinsiz
komsu koye gitmeleri dahi kagmaya tesebbiis  olarak
degerlendirilmistir.30 Otuz giinde bir adreslerinde olduklarini kanitlamak
iizere ilgili merkezlere gidip imza atmalari da zorunlu tutulmustur.3!
Ayrica aile igerisindeki dogum, kagma ve kaybolma gibi durumlarin {i¢
giin igerisinde yetkili makamlara bildirilmesi zorunlu kilinmis, bu ve
benzeri 6zel yerlesim rejimi kurallarinin ihlali durumunda ise, ¢esitli
hapis ve para cezalariyla karsi karsiya kalmiglardir.32 Buna ek olarak,

25 Nikolai Bugai ve Kalinina Kotof, Mesketya Tiirkleri-Rehabilitasyon I¢in Uzun Yol, kismen
¢ev. Kazim Dursun, Kazim (Moskova: Russian Deportation Department, Vatan Society and
Rehabilitation Found Publication, 1994), 15-16.

26 Anatoly M. Khazanov, “Meskhetian Turks in Search of Self-Identity,” Central Asian Survey,
c. 11, no. 4 (1992): 4.

27 Ibrahim Hasanoglu, “Ahiska Tiirklerinin Geri Doniis Sorunu ve Giircistan’n Yiikiimliiliikleri,”
OAKA, ¢.10 no. 20 (2015): 81.

28 Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusétesi Bir Topluluk - Ulusétesi Aileler, 44-45.
29 Robert Conquest, The Nation Killers-The Soviet Deportation of Nationalities, 109.
30 Buntiirk, Rus Tiirk Miicadelesinde Ahiska Tiirkleri, 216.

31 VeraTolz, “New Information about the Deportation of Ethnic Groups under Stalin,” Report on
the USSR, c. 3, no. 17, (1991): 17.

32 Uravelli, “Sovyet Resmi Belgelerinde Ahiska Siirgiinii,” 9.
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yerlestirildikleri bolgelerdeki sagliksiz yasam kosullari, topluluk
arasinda salgin hastaliklarin bag gdstermesine neden olmus, Ahiska
Tiirklerinin zaten zorluklar igerisinde devam eden hayatlarini olumsuz
etkilemistir.33 Tolz’un tespit ettigi gibi, 6zel yerlesim rejimi altinda gecen
ilk bes y1l Ahiska Tiirkleri arasinda 6liim oranlar1 ¢ok yiiksek diizeyde
seyretmis, topluluk icerisinde yeni dogan sayisi, 6len sayisini ancak
bahsi gecen ilk bes yillik dénemden sonra gegmeye baslamistir.34 Ozel
yerlesim bolgelerindeki zorlu yasam kosullarinin yani sira, siiriildiikleri
iilkelerin i¢inde bulundugu savas kosullar1 da Ahiska Tiirklerini olumsuz
bir sekilde etkilemistir. Bu nedenlerden dolayi, Ahiska Tiirkleri 6zel
yerlesim rejimine tabi olduklart siire boyunca, kaybettikleri haklarin geri
kazanimi ve vatana doniis miicadelesinden ziyade, yerlestirildikleri
yerlerdeki yasamlarina alisma ve yeni bir hayat kurma miicadelesi
vermislerdir.33

1956 yilinda gergeklestirilen, Sovyetler Birligi Komiinist Partisi 20.
Kongresi’nde Hruscev, Stalin’in hi¢bir askeri gerek¢eye dayanmadigini
iddia ettigi silirglin politikalarini elestirmis, siirgiine maruz kalmig
halklarin haklarinin geri iadesinin 6nemine vurgu yapmistir.3¢ Bu
konugmay1 takiben, 28 Nisan 1956 tarihinde 135/142 sayili
kararnameyle birlikte 6zel yerlesim rejiminin siirgiin edilmis halklar
tizerindeki kisitlamalarina son verilmistir. Bu kararname ayni zamanda,
1944 yilinda Giircistan’dan siiriilmiis Sovyet Sosyalist Cumhuriyetler
Birligi (SSCB) vatandasi olan Tiirklerin ve ailelerinin de tabi olduklari
0zel yerlesim rejiminin sona erdirilmesi anlamina gelmekteydi. Fakat
sinirlamalarin kaldirilmasi, stirgline ugramis bu halkin anavatanlarina
donmeleri sonucunu dogurmamistir.3” Siirglin edilen bir¢ok halka
anavatanlarina doniis hakki taninmis olsa da, Ahiska Tiirklerinin
anavatanlarina doniisleri yasaklanmistir.38 31 Ekim 1957 tarihinde SSCB
Yiiksek Sovyet’i tarafindan ¢ikarilan yeni bir kararnameyle Acara Ozerk
Sovyet Sosyalist Cumhuriyeti, Ahiska, Ahilkelek, Adigon, Aspinza ve
Bogdanovka’dan “Azerbaycanli” milliyetine (Rus. natsional 'nost) sahip

33 Buntiirk, Rus Tiirk Miicadelesinde Ahiska Tiirkleri, 215-216; Kakoli Ray, “Repatriation and
De-territorialization: Meskhetian Turks’ Conception of Home,” Journal of Refugee Studies, c.
13, no. 4 (2000): 393.

34 Tolz, “New Information about the Deportation of Ethnic Groups under Stalin,” 19.

35 Aydngiin ve Aydingiin, Ahiska Tiirkleri: Ulusotesi Bir Topluluk - Ulusdtesi Aileler, 48-49.

36 Uren, “Kimlik, Cikar ve Jeopolitik Ekseninde Ahiska Tiirkleri Sorunu,” 164; Kreindler, “The
Soviet Deported Nationalities: A Summary and Update,” 394.

37 Keskin ve Anag, “Ahiska Tirklerinin 1944 Siirgtinii’'nden Giintimiize Giircistan’a Geri Dontis
Miicadelesi ve 2007 Yilina Kadar Dénenlerin Durumu,” 279; Hasanoglu, “Ahiska Tiirklerinin
Geri Doniis Sorunu ve Giircistan’in Yiktmliliikleri,” 79.

38 Aydingiin, “Ahiska Tiirklerinin Giircistan’a Dontist,” ASAM Bakig, Rapor No. 6 (2008): 1.
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Sovyet vatandaglarinin Azerbaycan’a gidebilecekleri belirtilmistir.3°
Birbirini takip eden bu iki kararname gostermistir ki Sovyetler Birligi,
0zel yerlesim rejimini sonlandirmasina ragmen, Ahiska Tirklerinin
anavatanlarima dontisiinii geciktirmek istemis ve farkli bir {ilkeye
yonlendirmistir.40 Kisacasi, Sovyet rejimi boyunca resmi olarak
taninmayan bu halk, haklarinin iadesini beklerken; ugramis olduklari
hak ihlallerini farkli boyutlarda tekrar yasamak zorunda kalmaistir.

Ozel yerlesim rejiminin 1956 yilinda kaldirilmasinin ardindan Ahiska
Tiirkleri, haklarinin taninmasi, mallarinin iadesi ve hepsinden de
o6nemlisi anavatanlar1 olan Giircistan’daki kdylerine donebilmek igin
orgiitli miicadele baslatmislardir.4! Ancak, Ahiska Tiirklerinin
anavatanlarina geri doniis taleplerine ne Moskova’dan ne de Tiflis’den
olumlu bir yanit gelmistir.42 1960’11 yillarin sonlarina dogru Ahiska
Tiirklerinin Giircistan’a miinferit geri doniis tesebbiisleri olsa da,*3
Sovyet rejimi, 6zellikle 1968 yilina kadar Ahiska Tirklerini oyalamis,
anavatanlarina geri donmelerini saglayacak kosullar1 olusturmak igin
herhangi bir adim atmamisgtir.44

Anavatana doniis i¢in gerceklestirilen miicadelenin sonucu olarak,
Sovyetler Birligi Yiiksek Sovyeti Prezidyumu’nun 30 Mayis 1968 tarihli
bir kararnamesi ile Ahiska Tirklerinin anavatana geri doniis meselesi
resmi olarak ilk defa ele alinmigtir. Yiiksek Sovyet Prezidyumu, basta
Ahiska Tiirkleri olmak tizere siirgiin edilen halklarin diger tiim Sovyet
vatandaslariyla ayn1 haklara sahip oldugunu belirtmistir.45 Bu karara
ragmen, Ahiska Tiirklerinin Giircistan’a geri doniislerine izin

39 Tom Trier ve Andrei Khanzin, The Meskhetian Turks at A Crossroads - Integration,
Repatriation or Resettlement? (Berlin: LIT Verlag, 2007), 651.

40 Keskin ve Anag, “Ahiska Tiirklerinin 1944 Siirgiinii’nden Guniimiize Giircistan’a Geri Doniis
Miicadelesi ve 2007 Yilina Kadar Dénenlerin Durumu,” 279.

41 Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusétesi Bir Topluluk - Ulusétesi Aileler, 51.

42 Nana Sumbadze, “Back Home Again: The Repatriation and Integration of Meskhetian Muslims
in Georgia,” The Meskhetian Turks at a Crossroads-Integration, Repatriation or Resettlement?
icinde, der. Tom Trier ve Andrei Khanzin (Berlin: LIT Verlag, 2007), 292.

43 Ik defa 1960’11 yillarin sonlarma dogru bir kistm Ahiska Tiirkii Giircistan’a kendi imkanlartyla
donmislerdir. Arif Yunusov, Meskhetian Turks: Twice Deported People (Baku: Institute of
Peace and Democracy, 2000). Kimi kaynaklarda 400 aileyi bulan bu grup Giircistan’n Gali
bolgesine yerlesmis, ancak yerel otoritelerin baskilart nedeniyle Giircistan’1 terk etmek zorunda
kalmislardir. Aydingiin, “Ahiska Tiirklerinin Giircistan’a Doniisii,” 5; Ann Sheehy ve Bohdan
Nahaylo, “Crimean Tatars, Volga Germans and Meskhetians: Soviet Treatment of Some
National Minorities,” Minority Right Group Report, no. 6 (1980): 25.

44 Keskin ve Anag, “Ahiska Tiirklerinin 1944 Siirgiinii’nden Guiniimiize Giircistan’a Geri Doniis
Miicadelesi ve 2007 Yilina Kadar Donenlerin Durumu,” 287.

45 Akif M. Kiitiikg¢ii, “Uluslararast Hukuk Cergevesinde Ahiska Tiirklerinin Anavatanlarina Doniis
Sorunu,” Akademik Bakis, no. 13 (2005): 273.
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verilmemis, halen yasadiklar1 yerlerde kalmalari ve sadece yasam
kosullarinin iyilestirilmesi gerektigi belirtilmistir.46 Ahiska Tiirklerinden
resmi olarak bahsedilmesi anlaminda biiyiik bir 6nem arz eden bu
kararname, Ahiska Tiirklerinin maruz kaldig: hak ihlallerine bir ¢6ziim
lretmemistir.

1968 kararnamesinin yayimlanmasindan sonra Ahiska Tirklerinin
anavatanlarina doniis miicadelesi, yeni bir doneme girmis, ugramis
olduklar1 hak ihlallerine karsi orgiitlii miicadele ivme kazanmistir.
Miicadele sonucunda ¢ikan gesitli yasalar olsa da, bunlar Giircistan’in
isteksiz tavri nedeniyle uygulanamamistir.4” Ahiska Tirklerinin ¢ok az
bir kismi1 Giircistan yonetiminin “Miislimanlastirilmis Glircii” tezini
kabul edip, 1970’li yillarda ve ozellikle 1984-1986 yillar1 arasinda
Gircii ad1 ve soyadi alarak Giircistan’a donebilmis olsalar da,*8 bu
durum grup igerisinde tartigmalara neden olmustur. Ugramis olduklar1
hak ihlalleri karsisinda, anavatana geri doniis taktiklerinden biri olarak
goriilen Giircti kimligini kabul etmek, Ahiska Tiirkleri Milli Hareketi’ni
zayiflatmistir. Ayrica, anavatana doniis miicadelesinde Tirk kimligine
vurgu yapan derneklerde gorev alan Ahiska Tiirklerinin 6nde gelen
kanaat liderleri ve aydinlari gesitli baskilara maruz kalmis, bazilari
tutuklanmiglardir. Bu nedenle, 6zellikle 1970’lerin sonundan itibaren
Ahiska Tiirklerinin hak arayislar gesitli kesintilere ugramistir.

1985 yilindan itibaren Gorbagov reformlariyla beraber Ahiska
Tiirklerinin anavatana doniis umutlar1 yesermis, ugramis olduklar1 hak
ihlallerinin ~ sonlanabilecegi diisiincesi dogmustur. Gorbagov
reformlarinin, Sovyet yonetimi igerisinde kismen de olsa saglamis
oldugu i1limli havayr degerlendirmek isteyen Ahiska Tiirklerinin
vatanlarina ddnme umudu 1989 yilinda Ozbekistan’da yasanan Fergana
Olaylar ile sekteye ugramistir.4° 23 Mayis 1989 giinii Fergana vilayetine

46 Buntiirk, Rus Tiirk Miicadelesinde Ahiska Tiirkleri, 235.

47 Aydingiin ve Asker, “Giircistan: De Jure Uniter, De Facto Parcal,” 181. 1977 yilinda Kuzey
Kafkasya’da yasayan dokuz aile Maharadze bolgesi ve Nasakirali sovhozuna yerlesme izni
¢ikt1g1 haberi {izerine Giircistan’a gelmis, ancak gelenlerin siirgiin edilen Ahiska Tirkleri
oldugu anlasilinca smir dis1 edilmislerdir. 1979 yilinda ise Giircii aydinlarin destegini alan az
sayida Ahiska Tiirkii Giircistan’a yerlesebilme imkani1 bulmustur. Marat Baratashvili, Legal
State of Meskh Repatriates in Georgia (Tbilisi: United States Informational Agency (USIA),
1998).

48 Hasanoglu, “Ahiska Tiirklerinin Geri Doniis Sorunu ve Giircistan’in Yiikiimliiliikleri,” 82.

49 1982 yilinin Haziran ayindan 1988 yilina kadar 380 aile (1.972 kisi) Giircistan’a gelmis,
bunlardan 218 aile (1.132 kisi) yine Giircistan yonetiminin baskilartyla Giircistan’1 terk etmek
durumunda kalmistir. Keskin ve Anag, “Ahiska Tiirklerinin 1944 Siirgiinii’nden Giiniimiize
Gircistan’a Geri Doniis Miicadelesi ve 2007 Yilina Kadar Dénenlerin Durumu,” 289; Yunusov,
Meskhetian Turks: Twice Deported People.
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bagli Kuvasay il¢esinde sebebi net bir sekilde bilinmeyen bir tartigma
kavgaya doniismis, takip eden giinlerde ciddi can kayiplari meydana
gelmistir. Olaylar 3 Haziran 1989 tarihinde siddetlenmis, 11 Haziran
1989 tarihinde ise Sovyet Ordusu’nun miidahalesiyle son bulmustur.
Yaklasik iki hafta kadar siiren kargasanin bilancosu agir olmustur.50
Resmi verilere gore yasanan c¢atismalarda 66’s1 Ahiska Tiirki, 116 kisi
6lmiis, 2 bin civarinda insan da yaralanmistir. Ayrica, basta evler ve
otomobillerin yakilmasi ve yagmalanmas1 olmak iizere biiylik maddi
zararlar olusmustur. Bu durumda, Ahiska Tiirklerinin Ozbekistan’1 terk
etmek zorunda birakildiklarini soylemek yanlis olmayacaktir. Ahiska
Tirklerinin 1990 yilmin Subat ve Mart aylarinda Fergana’dan
tahliyesinden sonra Ozbekistan’mn degisik bolgelerinde catigmalar tekrar
baslamis, bu olaylar karsisinda Fergana disindaki Ahiska Tiirkleri de
gb¢ etmek zorunda kalmistir. 1944 Siirgiinii sonras1 Ozbekistan’da yeni
bir yasam insa etmeye ¢alisan Ahiska Tiirkleri bu {ilkede 50 yila yakin
siirede elde ettikleri varliklarini geride birakmak zorunda kalmuis,
yerlestikleri iilkelerdeki yasamlarina sifirdan baglamiglardir.s!

Fergana Olaylar1 halihazirda birbirinden kopuk yerlesim yerlerinde
yasayan Ahiska Tiirklerini daha da daginik bir sekilde yasamak zorunda
birakmistir. Diger bir taraftan, bu durum Ahiska Tiirklerinin anavatana
geri doniis miicadelesinde daha kararli bir tutum takinmalarina neden
olmustur. Ayni zamanda olaylarin uluslararasi platformda yer bulmasiyla
Sovyetler Birligi Ahiska Tiirklerinin problemlerine daha fazla kayitsiz
kalamamistir. 7 Mart 1991 tarihli kanunla siirgiin edilmis diger halklar
gibi, Ahiska Tiirkleri de anavatanlarina geri doniis ve siirgiin yillarindaki
maddi kayiplarin telafisi i¢in rehabilite edilme hakkini kazanmislardir.
Ancak, Sovyetler Birligi’nin dagilmasiyla beraber bu karar
uygulanmamig ve Ahiska Tirklerinin vatana geri doniis haklarinin
temininde ¢6ziim odakli bir ilerleme saglanamamigtir.52

Ahiska Tiirklerinin Krasnodar Bolgesinde Etnik Ayrimcilik
Nedeniyle Yasadiklar1 Hak ihlalleri

1989 yil1 Ozbekistan’da gergeklestirilen niifus sayimina gore iilkede
yasayan Tiirk sayist 107 bin civarindayken bu niifusun sadece 13.6 bini

50 Uren, “Kimlik, Cikar ve Jeopolitik Ekseninde Ahiska Tiirkleri Sorunu,” 122-123.

51 Aysegiil Aydingiin, “Ahiska Tiirklerinin Diinii, Buglinii ve Yarin,” Yeni Tiirkiye, no. 54 (2013):
2665-2674.

52 Yunusov, Meskhetian Turks: Twice Deported People, 35-37.
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Fergana Vadisi’nde yagamaktaydi.53 Fergana Olaylari’nin akabininde
Sovyetler Birligi Bakanlar Kurulu’nun 26 Haziran 1989 tarihli 503 no’lu
karar1 ve Rusya Federatif Sovyet Sosyalist Cumhuriyeti Bakanlar
Kurulu'nun 220 no’lu karar1 ile 16 binden fazla Ahiska Tirki
Fergana’dan tahliye edilerek Rusya’nin g¢esitli bolgelerine
yerlestirilmistir.54 Olaylar1 takiben ayni yil igerisinde yaklasik 70 bin
Ahiska Tiirkii daha can giivenligi endisesiyle Ozbekistan’1 terk etmis ve
toplamda 90 bin Ahiska Tiirkli cogunlukla Rusya’ya ve Azerbaycan’a,
az bir kismi ise Kazakistan’a ve Ukrayna’ya go¢ etmistirss Bahsi gecen
kararlar ile Rusya’ya getirilen Ahiska Tiirkleri 6nce Rusya’nin orta
bolgelerine yerlestirilmis, ancak bu siire¢ gerekli 6nlemler alinmadan
devam etmistir.56 Yerlestirildikleri bolgede yasam kosullarinin son
derece zor olmasi, ekilebilir toprak azligi, soguk hava ve yasamlarini
idame ettirmeleri i¢in gerekli materyalin saglanmamasi nedeniyle
Ahiska Tturkleri, kendi imkanlariyla Rusya’ya go¢ eden diger Ahiska
Tiirkleri gibi Rusya’nin giiney bolgelerine, ozellikle Krasnodar,
Stavropol ve Rostov’a go¢ etmislerdir.57 Ahiska Tiirklerinin bu bolgeleri,
Ozellikle de Krasnodar’1 segmesinin anlasilir nedenleri bulunmaktadir.
Bunlar sirasiyla bolgeye daha dnce yerlesmis az sayida Ahiska Tiirkii

53 Alexander G. Osipov ve Olga Cherepova, “The Violation of the Rights of Forced Migrants
and Ethnic Discrimination in Krasnodar Territory,” The Situation of the Turks-Meskhetians
(Moscow: Human Rights Center, 1996), 7-8. Ancak, Ahiska Tiirklerinin pasaportlarinda farkli
milletler iizerine kayit edilmesi nedeniyle Ahiska Tiirklerinin bolgedeki niifusunun resmi
kaynaklarin belirttiginden daha fazla oldugu bilgisi ¢esitli kaynaklarda karsimiza ¢ikmaktadir.
Ornegin, Aydingiin ve Aydingiin, Yunosov’a referans vererek bu niifusun 160 bin civarinda
oldugu gorislerinin de ifade edildigini belirtmistir. Aydingiin ve Aydingiin, Ahiska Tiirkleri:
Ulusdétesi Bir Topluluk - Ulusdtesi Aileler, 103.

54 Sergei Ryazantsev, “Ethnic Migration and Condition of the Meskhetian Turks at the South of
Russia. Stavropol,” (Russia: United Nations High Commissioner for Refugees and Danish
Refugee Council, 2000), 14.

Ahiska Tiirkleri Rusya’nin Belgorod, Voronez, Kursk, Orel, Smolensk ve Tver bolgelerine
yerlestirilmislerdir.

55 Osipov ve Cherepova, “The Violation of the Rights of Forced Migrants and Ethnic
Discrimination in Krasnodar Territory,” 7-8.

56 Bahsi gegen 503 ve 220 no’lu kararlar kapsaminda Fergana’dan tahliye edilen ve Rusya’ya
yerlestirilen Ahiska Tiirklerinin yeni yerlesim alanlarina entegrasyonunu saglamak i¢in bir dizi
onlem alinmasi hedeflenmistir. Ancak alinan kararlarin uygulanmasina bakildiginda Ahiska
Tirklerinin kayiplarini karsilamakta son derece yetersiz kaldigi goriilmektedir. Alexander G.
Osipov, “Falling Between the Cracks: The Legal Status of the Meskhetian Turks in the Russian
Federation,” The Meskhetian Turks at a Crossroads-Integration, Repatriation or Resettlement?
icinde, der. Tom Trier ve Andrei Khanzin (Berlin: LIT Verlag, 2007), 466.

57 Igor Kuznetsov, “Constructing Identity and Social Networks: Meskhetian Turks in the Russian
Federation,” The Meskhetian Turks at a Crossroads - Integration, Repatriation or
Resettlement? i¢inde, der. Tom Trier ve Andrei Khanzin (Berlin: LIT Verlag, 2007), 199;
Osipov ve Cherepova, “The Violation of the Rights of Forced Migrants and Ethnic
Discrimination in Krasnodar Territory,” 9.
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bulunmasi,® bolgenin iklimi ve ekime elverisliligi, 1988’de bdlgeyi terk
eden Kirim Tatar1 ve Yunan niifusa ait bos evler ve son olarak
Krasnodar’in Giircistan ile sinirdas olmasi ve Ahiska Tiirklerinin
buradan anavatanlarina gecisin daha kolay olacagini diistinmeleridir.5?
Ancak ozellikle Krasnodar’a yerlesen Ahiska Tiirkleri ¢esitli baskilarla
karsilasmiglardir. Bu baskilar o6zellikle Kozaké® gruplarin Tiirk
karsithigindan ve  Ahiska Tirklerine vatandaslik  hakkinin
taninmamasindan kaynaklanmaktadir. Ahiska Tiirklerine vatandaslik
hakki taninmasini agiklayabilmek i¢in oncellikle Sovyet doneminden
beri siire gelen vatandaglik sistemi ve bu sistemin Rusya’nin
bagimsizligi ile yeniden yapilandirilmas: siireclerini irdelemekte fayda
vardir.

Sovyet donemi pasaport sistemi son derece karmasik bir biirokrasiyle
uygulanan, bireyin hem bireysel hem de kamusal hayatini diizenleyen bir
sistemdi.¢! Pasaport sistemi temel olarak iki kisisel dokiimana sahiplik
tizerine kuruluydu. Bunlardan ilki kisinin kimlik kart1 yerine gecen
Sovyet pasaportuyken digeri kisinin ikametgah belgesi yani
propiska’siydi (oturma izni). Sovyetler Birligi’nde bireyin tiim resmi
islemleri bu belgeler tizerinden yiiriitiiliirken, bu belgelere sahip olmak
yasal bir zorunluluktu ve aksi 1991°¢ kadar cezai sonuglar
dogurmaktaydi.62 Sovyet pasaportu, pasaport kaydi, zorunlu ikametgah,
bolgeye kayit, polis kontrolii gibi ¢esitli idari islemlerde kullanilirken,
propiska higbir yasa ile diizenlenmemekteydi ve yerel yonetimlerin
mevzuatina tabiydi.63

58 1989 niifus sayimina gore 2.135 Ahiska Tiirkii halihazirda Krasnodar’da yagamaktaydi. Osipov
ve Cherepova, “The Violation of the Rights of Forced Migrants and Ethnic Discrimination in
Krasnodar Territory,” 8.

59 Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusotesi Bir Topluluk - Ulusétesi Aileler, 107;
Osipov ve Cherepova, “The Violation of the Rights of Forced Migrants and Ethnic
Discrimination in Krasnodar Territory,” 9.

60 Kozaklar, cogunlugunun Dogu Slav oldugu ve ¢esitli milletlerin bir araya geldigi heterojen bir
gruptur. Giintimiizde bu grup Ahiska Tiirklerini bolgede istememeleri yiiziinden Ahiska
Tiirklerine yonelik sistematik saldirilar ve yildirma politikalar izlemektedir. ismail Aydingiin,
“Ne Dogu Ne Bati, Hem Dogu Hem Bati: Avrasya’min ‘Gegis® Ulkesi Ukrayna,”
Bagimsizliklarimin Yirminci Yilinda Azerbaycan, Giircistan ve Ukrayna-Tiirk Dilli Halklar-
Tiirkiye ile Iligkiler iginde, der. Ismail Aydingiin ve Cigdem Balim (Ankara: Atatiirk Kiiltiir
Merkezi Bagkanligi Yaymi, 2012), 216-217.

61 Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusdtesi Bir Topluluk - Ulusétesi Aileler; Osipov,
“Falling between the Cracks: The Legal Status of the Meskhetian Turks in the Russian
Federation,” 438.

62 Steve Swerdlow, “Understanding Post-Soviet Ethnic Discrimination and the Effective Use of
U.S. Refugee Resettlement: The Case of the Meskhetian Turks of Krasnodar Krai,” California
Law Review, c: 94, no: 6 (2006): 1841.

63 Osipov, “Falling between the Cracks: The Legal Status of the Meskhetian Turks in the Russian
Federation,” 439.
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1991 yilinda ¢ikan Rusya vatandaslik kanunu kapsaminda Rusya’da
ikamet eden tim eski Sovyet vatandaglarina Rusya vatandasligi
verilmesi ve bu kisilerin Subat 2002’de otomatik olarak Rusya
vatandasligina gecmesi karara baglandi. Ote yandan, 1992°den gecerli
olmak kaydiyla, Rusya Federasyonu Anayasasi’nin 27. maddesinin 1.
fikrasina gore gerek Rusya vatandaslarimin gerekse yabancilarin
bulunduklar1 yere kalici ya da gecici olsa da kayit yaptirmasi
gerekmekteyken, 1993 yilinda ¢ikan bir diger yasayla vatandaslarin iilke
icinde 0zgiir dolagimi ve kalacaklar1 yeri 6zgiirce segebilme haklart
garanti altina alindi.64 Diger bir ifadeyle, bu yasayla propiska
uygulamasinin bireylerin ikametgahini kontrol eden bir mekanizma
olamayacagi yasal bir zemine oturtuldu.

Bahsedilmesi gereken bir diger husus ise yerel yoOnetimlerin
uygulamalarinin Rusya’nin federal yasalarina ve anayasasina uyma
zorunlulugudur. Aksi durumlarda, bu tiir uygulamalar federal yasalarin
ihlali ¢ergevesinde degerlendirilmektedir.65 Bu baglamda, Krasnodar’da
yasayan Ahiska Tiirklerine, bolgesel yonetimin uygulamalari agik
sekilde iilkenin anayasasina ve federal yasalara aykir1 diismektedir. Zira,
Krasnodar yonetimi propiska mekanizmasin1 Ahiska Tiirklerine karst
bir baski unsuru olarak kullanmistir. Krasnodar bolgesi disinda yasayan
birgok Ahiska Tiirkil oturma izni belgesini ve dolayisiyla vatandaslik
hakkini alabilmisken, Krasnodar’da yasayan Ahiska Tirklerine oturma
izni  verilmediginden, ikametgahin1 belgeleyemeyen kisiler
vatandagliklarini da alamamistir. 1990’11 yillarin basinda Alexander
Osipov bagkanliginda “The Human Rights Center ‘Memorial’” adl1 bir
sivil toplum kurulusunun bolgede gerceklestirdigi incelemeler ve
arastirmalar sonucunda Krasnodar yonetiminin diger etnik azinliklara
vatandaslik verip, Ahiska Tirklerine bu hakki tanimamasinin agik bir
etnik ayrimeilik oldugu tespit edilmistir.66 1992°de 11 bin ila 13 bin
arasinda Ahiska Tirkiiniin oturma izni basvurusu bolgesel yonetim
tarafindan reddedilmistir. Basvurusu reddedilen Ahiska Tiirklerinin
sayist Kabardin-Balkar’da 400-700 arasi, Stravapol’da 400-500 arasi,
Rostov da ise 700 civarindadir.6’

64 Swerdlow, “Understanding Post-Soviet Ethnic Discrimination and the Effective Use of U.S.
Refugee Resettlement: The Case of the Meskhetian Turks of Krasnodar Krai,” 1841; Osipov,
“Falling between the Cracks: The Legal Status of the Meskhetian Turks in the Russian
Federation,” 440.

65 Swerdlow, “Understanding Post-Soviet Ethnic Discrimination and the Effective Use of U.S.
Refugee Resettlement: The Case of the Meskhetian Turks of Krasnodar Krai,” 1842.

66 Osipov ve Cherepova, “The Violation of the Rights of Forced Migrants and Ethnic
Discrimination in Krasnodar Territory,” 7-8.

67 Ryazantsev, “Ethnic Migration and Condition of the Meskhetian Turks at the South of Russia.
Stavropol,” 15.
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Rusya’nin  1992-2000 yillar1 arasinda vatandaslik prosediiriinii
kolaylagtirma politikalar1 sonucunda Rostov’da 1992-1993 yillari
arasinda, Stavropol’de ise 1996-1997 yillar1 arasinda bir¢ok Ahiska
Tiirki vatandaslik hakkini kazanmis olsa da Krasnodar’da Ahiska
Tiirklerinin basvurular1 reddedilmeye devam edilmistir. Ote yandan, 1
Kasim 2002°de ytriirliige giren “Rusya Federasyonu’ndaki Yabanci
Uyruklu Vatandaslarin Yasal Statiisii” baslikli yasayla bu tarihe kadar
oturma izni almamis tiim eski Sovyet vatandaslarinin gogmen statiisiine
gecmesi ve 3 ila 6 ay arasinda gecerliligi bulunan gé¢menlik karti
almalar1 gerektigi, aksi halde yasa dis1 gogmen olarak tanimlanacaklari
karara baglanmistir.68 Ancak, Krasnodar’daki gégmen kotasinin son
derece diisiik olmas1 dolayisiyla, Ahiska Tiirkleri gecici gogmenlik
basvurusu yapsalar bile bu basvurunun kabul edilmeyecegi kanisiyla
goecmenlik statlisiine karsi ¢ikarak 1991 vatandaslik yasasina bagl
kalmiglardir.

Ahiska Tiirklerinin Rusya’daki yasal statiilerini sikintiya sokan bir diger
uygulamaysa Rusya Federasyonu Vatandaslik Yasasi’nin Haziran
2002’ye kadar oturma izni almamis eski Sovyet vatandaslarinin
vatandagliga bagvuramayacagini ve Aralik 2003 ten itibaren bu kisilerin
hicbir yasal haktan yararlanamayacagini belirtmesidir. Her ne kadar
Rusya Anayasa Mahkemesi eski Sovyet vatandaslarinin 31 Aralik
2003’ten itibaren pasaportlarinin gecersiz kalma kararini yasal bir
zemine dayanmadigi gerek¢esiyle bozmussa da Rus Hiikiimeti dnceki
uygulamalarinmi destekleyen yeni bir karar ¢ikarmistir. 731 no’lu bu
karar neticesinde Sovyet pasaportlarinin gegerliligi 1 Haziran 2006’ya
kadar uzatilmis, ancak bu uzatmanin sadece 1 Kasim 2002 tarihine
kadar oturma izni alanlar1 kapsayacagi belirtilmistir. Halihazirda
Krasnodar’da oturma izni alamayan Ahiska Tirkleri bu haktan da
yararlanamamis ve Krasnodar bolgesel yonetimi tarafindan yasa dist
gdemen durumuna diismiisledir.® Bunun sonucunda, Krasnodar’daki
Ahiska Tiirkleri hukuken vatandas olma hakkina sahip olmalarina
ragmen vatansiz birakilmislardir.70 Diger bir ifadeyle, resmi bir statiileri
olmamasi nedeniyle Ahiska Tiirkleri, miilk edinme, yasal ¢aligma izni,
saglik sigortasi, emeklilik hakki, temel egitimde diploma hakki,
iniversiteye basvurma hakki, resmi evlilik, yeni dogan ¢ocugu yasal

68 Alexander Osipov, “Meskhetian Turks in Krasnodar Krai in 2003,” erigim tarihi: Subat 3, 2018.
http:// lists.delfi.lv/pipermail/minelres/2004-January/003 157.html.

69 Osipov, “Meskhetian Turks in Krasnodar Krai in 2003.”

70 Swerdlow, “Understanding Post-Soviet Ethnic Discrimination and the Effective Use of U.S.
Refugee Resettlement: The Case of the Meskhetian Turks of Krasnodar Krai,” 1842.
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olarak kaydettirme gibi tiim temel insan haklarindan mahrum
edilmislerdir.”!

Vatansiz konuma disiiriilen Ahiska Tirkleri ozellikle Nikolay
Kondratenko’nun ardindan, 2000 yilinda Krasnodar valisi olarak secilen
Aleksandir Tkagev dnderliginde Krasnodar bolgesel yonetimi tarafindan
ciddi ayrimciliklara ve tacizlere de maruz kalmislardir. Ornegin,
Krasnodar boélgesel mevzuatina gore Ahiska Tirkleri “misafir” olarak
kabul edilmis ve kendilerinden her 45 giinde bir 60 dolar karsiliginda
gecici oturma izni almalar1 beklenmistir. Tkagev, Subat-Mart 2002°de
kolluk kuvvetlerini bizzat yetkilendirerek Ahiska Tiirklerinin evlerinde
kimlik kontrolii yaptirmis ve bu kisileri gé¢men karti almaya
zorlamistir.”2 Polis ayrica sokaklarda “Rus gibi goriinmeyen” herkese
kimlik kontrolii yapmis ve oturma izni almamis kisileri para cezasina
carptirmistir.”> Aydingiin ve Aydingiin’iin ifadesiyle “Ahiska Tiirkleri,
kendilerine propiska vermeyi reddeden yerel hiikiimet tarafindan,
propiskasiz olmalart nedeniyle cezalara carptirilmig ve bir riigvet
mekanizmasinin i¢ine ¢ekilmislerdir”.74

Krasnodar’da egitim alaninda ciddi sikintilar yasandigi, bolgede
aragtirma yapan bir¢ok arastirmaci tarafindan tespit edilmistir. Aydingiin
ve Aydingiin bolgede Ahiska Tiirkleri ile miilakatlar gergeklestirmis, bu
miilakatlarda veliler ¢ocuklara yetersiz 6gretmenlerin egitim verdigini,
Ahiska Tirki ¢ocuklar igin ayri siniflar agildigini ve ayri bir miifredat
uygulandigimi belirtmistir.7s Kuznetsov ise yerel yetkililerin ve okul
yonetimlerinin Ahiska Tirkii ¢ocuklara saglanan kaynaklarin “yerli”
ogrencilerin haklarindan ¢aldigini dile getirdiklerini belirtmistir. Ayrica,
yonetimlerin bu ¢ocuklar1 “6grenme bozuklugu” ve “geri kalmishik”
iddialar1 nedeniyle ayr1 siniflara yerlestirdiklerinden bahsetmistir. Ote
yandan, evliliklerini yasal olarak kayit ettiremeyen Ahiska Tirki
ailelerin yeni dogan ¢ocuklarina dogum sertifikas1 yerine higbir yerde
gecerliligi olmayan baska bir belge diizenlenmis ve bu belgede baba ad1

71 Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusétesi Bir Topluluk - Ulusétesi Aileler; Osipov,
“Falling between the Cracks: The Legal Status of the Meskhetian Turks in the Russian
Federation,” 110.

72 Swerdlow, “Understanding Post-Soviet Ethnic Discrimination and the Effective Use of U.S.
Refugee Resettlement: The Case of the Meskhetian Turks of Krasnodar Krai,” 1841.

73 Osipov, “Meskhetian Turks in Krasnodar Krai in 2003.”

74 Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusdtesi Bir Topluluk - Ulusétesi Aileler; Osipov,
“Falling between the Cracks: The Legal Status of the Meskhetian Turks in the Russian
Federation,” 120.

75 Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusotesi Bir Topluluk - Ulusétesi Aileler, 109.
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kaydedilmemistir. Olen Ahiska Tiirklerinin ise &liim belgeleri
islenmemistir. Ahiska Tiirklerinin Krasnodar’daki diger bir sikintisi ise
saglik hizmetlerinde bag gostermistir. T1bbi teshis ve tedavi gerektiren
durumlarda devletin sagladig1 saglik glivencesinden yararlanamayan
Ahiska Tiirkleri, Kuznetsov’a gore bolgedeki en dezavantajli grup
olmustur.76

2002 y1l itibariyle Ahiska Tirkleri iizerindeki baski ekonomik alanda da
artmistir. 2002 yilinda ¢ikan ve yabancilarin Rusya Federasyonu
topraklarinda ¢alismasini  diizenleyen yasaya gore, yabanci
konumundaki bireylerin resmi olarak ¢alisabilmeleri i¢in ¢alisma ve
oturma izinlerinin olmasi kosulu getirilmistir. Krasnodar yonetimi ise
Rus vatandasi olsa bile oturma izni olmayanlarin is sahibi olmamasi
yoniinde bir karar ¢ikarmistir. Boylece, Ahiska Tiirkleri i¢in resmi
caligma yollarinin tamami kapanmistir.’” Ayni yil, Krasnodar bolgesel
yonetimi, oturma izni olmayanlara toprak kiralamay1 da yasaklamis ve
yasag1 delenlere ciddi cezalar kesmistir.’8 Boylece tiim gelir yollari
kisitlanan Ahiska Tirkleri, 6zel sektorlerde giindelik ve sigortasiz
igslerde, sosyal giivenceleri olmadan calismaya baslamis ve ancak
enformel anlasmalarla arazi kiralamislardir.7°

Bolgesel otorite kaynakli tiim bu hak ihlalleri ve zorluklara ek olarak
Ahiska Tiirkleri, Kozak gruplar tarafindan saldirilara ve tacizlere maruz
kalmiglardir. Swerdlow’a gore Kozak gruplar bolgede artis gdstermis ve
bu gruplar agik¢a bolgesel yonetim tarafindan da desteklenmistir. 2000°1i
yillarda yaklasik 15.700 Kozak bolgede askere alinmig ve 5 bin tiyeyle
283 Kozak paramiliter birlik bolgede faaliyet gostermistir. Bu
gruplardan yaklagik 100 kisi ise devlet makamlarina segilmistir. Bolgesel
yonetimin bilgisi dahilindeki bu gruplar, bolgede “etnik safligin”
korunmas i¢in faaliyet gdstermis, zaman zaman Ahiska Tiirklerinin
evlerini basmis ve sokakta pasaport kontrolii yapmislardir. Ornegin,
Mayis 2001°’de Kozak paramiliter gruplar Krasnodar’in Krymsk
bolgesinde pasaport kontrolii bahanesiyle onlarca Ahiska Tiirkiinii darp
etmislerdir.80 25 Nisan 2003 te ise Krasnodar’in Abinsk bdlgesinde 50

76 Kuznetsov, “Constructing Identity and Social Networks: Meskhetian Turks in the Russian
Federation,” The Meskhetian Turks at a Crossroads - Integration, Repatriation or Resettlement,
202-203.

77 Osipov, “Meskhetian Turks in Krasnodar Krai in 2003.”
78 Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusotesi Bir Topluluk - Ulusétesi Aileler, 110.
79 Osipov, “Meskhetian Turks in Krasnodar Krai in 2003.”

80 Swerdlow, “Understanding Post-Soviet Ethnic Discrimination and the Effective Use of U.S.
Refugee Resettlement: The Case of the Meskhetian Turks of Krasnodar Krai,” 1847-1848.
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kadar kisi “Rus’a benzemiyor” gerekgesiyle 30 kadar Ermeniyi ve
Ahiska Tiirkiinii darp etmis, agilan sorusturma sonucunda ise saveilik
suclayacak kimseyi bulamadigi gerekgesiyle davayi diigiirmiistiir.8!
Bunlar ve benzeri olaylara ek olarak Kozaklarin devlet ve bolgesel
yonetim tarafindan desteklendigi de kayit altna almmustir. Ornegin, 20
Mart 2002°de Izvetsiya gazetesinde vali Tkagev’in Krasnodar igin
“Kozaklarin Vatan1” dedigi ve Ahiska Tirklerinin sinir dist
edilebilmeleri i¢in “filtrasyon kamplari”na toplatilmalar1 gerektigini
sOyledigi belirtilmigtir.82

Devletin bu tiir ayrimeciliklara karsi tedbirler almamast ve gerekli
sorusturmalar1 diizgiin bigimde yiiriitmemesi Rusya’nin imzaladig1 ve
taraf oldugu uluslararasi anlagmalarin birgogu ile ¢elismektedir.83 Zira
Rusya Federasyonu Anayasasi’nin 15. maddesinin 4. fikrasi, uluslararasi
hukuku ve taraf oldugu anlagsmalar1 baglayici olarak kabul etmektedir.84
Sovyetler Birligi’nin halefi olmasi nedeniyle Rusya o dénemde de
imzalanan antlagmalarin tarafi konumundadir. Bu baglamda, Sovyetler
Birligi’nin 1960’da taraf oldugu “Egitimde Ayrimciliga Karsi
Uluslararas1 Sézlesme” (UNESCO-CADE), 1965°te taraf oldugu “Her
Tiirlii Irk Ayrimciliginin Ortadan Kaldirilmasina iliskin Uluslararasi
Sozlesme” (ICERD), 1966°da taraf oldugu “Kisisel ve Siyasal Haklar
Uluslararas1 Sozlesmesi” (ICCPR), 1966°da taraf oldugu “Ekonomik,
Sosyal ve Kiiltiirel Haklara iliskin Uluslararas1 S6zlesme” (ICESCR)
gibi anlagmalarin baglayiciligi bulunmaktadir. Ayrica, bagimsizliginin
ardindan 1998°de yiiriirliige giren Avrupa insan Haklar1 S6zlesmesi
(ECHR)35 ve Avrupa Konseyi nezdinde “Ulusal Azinliklarin Korunmasi
Cerceve Sozlesmesi” (FCNM)86 de Rusya’nin taraf oldugu anlagsmalar
arasindadir. Ahiska Tiirklerine yonelik ayrimci ve baskict uygulamalar
bahsi gegen anlagmalarin bir ¢ok maddesinin ihlali niteligindedir.
Ornegin, Ahiska Tiirklerinin etnik kdkenleri nedeniyle sistematik ve
bolgesel yonetim gozetiminde ayrimeiliga ugramasi ICERD’in 2,3,5 ve
6., FCNM’nin ise 6(1)., 6(2). ve 16. maddeleriyle, devletin gerekli

81 Osipov, “Meskhetian Turks in Krasnodar Krai in 2003.”

82 Christophe J. Peuch, “Russia: Krasnodar Meskhetians Fast To Protest Ethnic Discrimination,”
erisim tarihi: Subat 3, 2018. https://www.rferl.org/a/1100133 . html.

83 Swerdlow, “Understanding Post-Soviet Ethnic Discrimination and the Effective Use of U.S.
Refugee Resettlement: The Case of the Meskhetian Turks of Krasnodar Krai,” 1844-1846.

84 Osipov, “Falling Between the Cracks: The Legal Status of the Meskhetian Turks in the Russian
Federation,” 474.

85 Avrupa Konseyi “Avrupa Insan Haklar1 Sozlesmesi,” erisim tarihi: Ocak 14, 2017.
http://www.echr.coe.int/Documents/Convention_ TUR.pdf.

86 Council of Europe “FCNM Factsheet,” erisim tarihi: Aralik 16, 2017.
http://www.coe.int/en/web/minorities/fcnm-factsheet.
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onlemleri almamasi ise FCNM’nin 4(1). maddesiyle c¢elismektedir.
Ahiska Tirklerinin vatandaslik haklarinin verilmemesi ECHR ’nin 1.
maddesiyle, bu nedenle keyfi pasaport kontrolii ve gozaltilara maruz
kalmalar1 ise ICCPR’nin 9(1)., 16. ve 17. maddeleriyle aykiri
diismektedir. Yine ICCPR’nin 12(1). maddesine aykir1 olarak seyahat
ozgurlikleri kisitlanmaktadir. Ahiska Tiirkii 6grencilerinin egitim
haklarinin kisitlanmasi ve esit kosullarda egitim alamamalar1t UNESCO-
CADE’nin 1.,2.,3.,4. ve 5. maddelerine, ICESCR’nin 13. maddesine,
aykirt diismektedir. Evliliklerini kaydettirmek isteyen Ahiska Tiirklerinin
sistematik sekilde reddedilmesi, ¢ocuklara dogum sertifikasi
verilmemesi ve saglik hizmeti gibi diger sosyal haklardan
yararlanamamasi ise I[CCPR’nin 23(2). ve 24., ICESCR’nin ise 10(1).
maddeleri ile ¢elismektedir. Caligma haklarinin verilmemesi ve gelir
yollarinin kisitlanmasi ise ICESCR’nin 6(1). ve 11. maddelerine
aykiridir.87

Bahsi gecen baskilar sonucunda 22 Haziran 2002’de Krasnodar’da
yasayan yaklasik 40 kadar Ahiska Tiirkii aclik grevine baglamis, Rusya
Devlet Baskani Vladimir Putin’in konunun incelenmesi igin bir
komisyon kurmasiyla bu grev son bulmustur.88 Ancak, takip eden siiregte
devlet Ahiska Tirklerinin durumunun iyilesmesi konusunda somut bir
caba sarf etmemistir. Oyle ki, 3 Ekim 2003’te gaziler ve Kozaklar ile
yaptig1 bir toplantida Putin, Ahiska Tiirklerinin Giircistan’a donme
haklar1 oldugunu ve Avrupa Konseyi’ne verdikleri taahhiitte ragmen
Gircistan’in  sorumlulugunu yerine getirmedigini dile getirmis,
Rusya’da kalmaya devam ettikleri siirece Ahiska Tiirklerinin Rusya
yasalarina uymalari gerektigini sOylemistir.89 Bu siire¢ sonunda Ahiska
Tirkleri, Birlesmis Milletler Yiiksek Miilteciler Komiserligi’nin
giindemine girmis ve uluslararasi platformda yer almislardir.

2004 y1linda Uluslararas1 Go¢ Orgiitii niin siireci baslatmastyla, Amerika
Birlesik Devletleri Miilteci Programi (US Refugee Program), Ahiska
Tirklerine Priority 2- P2 statiisii vererek daimi miilteci olmalarinin 6nii
acmistir.% Gerek Krasnodar’da yasamanin imkansiz hale gelmesi

87 Detayl bilgi i¢in bk. Swerdlow, “Understanding Post-Soviet Ethnic Discrimination and the
Effective Use of U.S. Refugee Resettlement: The Case of the Meskhetian Turks of Krasnodar
Krai”; Osipov, “Falling Between the Cracks: The Legal Status of the Meskhetian Turks in the
Russian Federation”.

88 Aydingiin, Balim-Harding, Hoover, Kuznetsov ve Swerdlow, “Meskhetian Turks-An
Introduction to their History, Culture and Resettlement Experiences,” 9-11.

89 Osipov, “Meskhetian Turks in Krasnodar Krai in 2003.”

90 Swerdlow, “Understanding Post-Soviet Ethnic Discrimination and the Effective Use of U.S.
Refugee Resettlement: The Case of the Meskhetian Turks of Krasnodar Krai,” 1857.
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gerekse anavatanlart olan Ahiska’ya doniislerinin yolunun hala kapali
olmas1 nedeniyle Ahiska Tiirkleri bir kez daha gd¢ etmeye mecbur
kalmiglardir. Bdylece, siireg 1 Subat 2004’te baslatilmis ve
Krasnodar’dan ABD’ye ilk grubun gocii 21 Temmuz 2004’te
gerceklesmistir.?! Bir kismi Krasnodar disinda olmak iizere, 2006 yili

sonu itibartyla 12.500 kisi ABD’nin 30’dan fazla eyaletine go¢ etmistir.92

Ahiska Tiirklerinin Anavatana Geri Doniis Talepleri ve
Giircistan’in Avrupa Konseyi Uyeligi

Sovyetler Birligi’nin dagilmasi ile beraber Ahiska Tiirkleri maruz
kaldiklar1 hak ihlallerinin ¢6ziimii i¢in muhatap bulma sorunu
yasamiglardir. Bagimsizligini kazanan Giircistan Cumhuriyeti, Ahiska
Tirklerinin 6zellikle anavatanlarina doniis konusunun muhatabi olarak
Sovyet rejimini gostermis ve sorunun ¢Oziimii hususunda isteksiz
davranmistir.93 Ahiska Tiirk derneklerinden biri olan Vatan Cemiyeti de
bu kosullar altinda anavatanlarina geri doniis sorununu uluslararasi
platforma tasima karari almistir. Cemiyetin bu karari, Ahiska Tiirklerinin
anavatanlarina geri doniis miicadelesinin uluslararasi1 kamuoyuna
duyurulmasi hususunda 6nemli bir adim olmustur.

Ote yandan Giircistan, 6zellikle 1992 yilindan itibaren cesitli uluslararasi
orgiitlere liye, birgok uluslararasi anlasmaya ise taraf olmustur. Rusya
Federasyonu Ahiska Tiirklerinin anavatanlarina doniis sorununun
¢oziimii konusunda Giircistan’in uluslararasi sorumluluklarina
gondermede bulunarak, Giircistan’t sorumlu tutmustur. Giircistan,
Sovyetler Birligi doneminde gergeklestirilmis olsa da slirgiiniin
sorumlulugunu tistlenmek zorunda kalmistir.%4 Bu baglamda, Mayis
1993°te Giircistan Cumhurbaskant Eduard Sevardnadze, Ahiska
Tiirklerinin anavatanlarina geri doniislerinin yasal zeminini hazirlamay1
hedefleyen bir karar almis, ancak bu karar uygulanmamistir. 1996
yilinda Giircistan, Avrupa Konseyi’ne iiyelik bagvurusunu takiben i¢inde

91 Haziran 2005’te bagvurularin kabulii durdurulmustur.

92 Aydingiin ve Aydingiin, Ahiska Tiirkleri: Ulusétesi Bir Topluluk - Ulusétesi Aileler, 124.
Avrupa Konseyi ECRI raporlarina gére 2013 yili itibariyle Krasnodar’da yasayan Ahiska Tiirki
sayist 5.425 iken oturma izni alanlarm sayis1 5.331 olarak tespit edilmistir. Her ne kadar oturma
izni alsalar da kendilerine yonelik ayrimciliklarin, saldirilarin ve tacizlerin devam ettigi; hala
gorevi basinda olan vali Tkagev’in ise Ahiska Tiirklerine yonelik tutumunun degismedigi
yapilan ¢aligmalarda dile getirilmistir. Robert Cobb, “Meskhetian Turks: Ten Years On,” erisim
tarihi: Kasim 27, 2013. http://www.refworld.org/docid/5296fd8b4.html.

93 Uren, “Kimlik, Cikar ve Jeopolitik Ekseninde Ahiska Tiirkleri Sorunu,” 245, 362.
94  Aysegiil Aydingiin, “Ahiska Tiirklerinin Giircistan’a Doniisi,” 6.
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bulunulan yildan baslayarak, yilda 5 bin Ahiska Tiirkiiniin Giircistan’a
doniisiini 6ngdren yeni bir karar almis, ancak bu karar da hayata
gecmemistir.? 1997 yilinda “Baski Altinda Tutulanlarin Sosyal
Korunmast ve Siyasi Misillemenin Kurbanlar1 olarak Giircistan
Vatandagliginin Taninmas1 Hakkindaki Kanunu”nun yiirtirliige girmesi
ile Giircistan, siirgiin edilen Ermeni, Yunan ve Giirciilere ugramis
olduklar1 hak ihlallerinin telafisini miimkiin kilmistir. Basit bir hukuki
prosediir ile haklarma kavusabilen bu topluluklarin aksine, Ahiska
Tirkleri bahsi gecen kanunun kapsamina alinmamistir.9¢ Giircistan’in
Avrupa Konseyi’ne 1999 yilinda liye olmasindan kisa bir siire dnce de,
“1940’1 Yillarda Giiney Giircistan’dan Siirglin Edilmis Niifusun Vatana
Kavusturulmasi ve Haklarinin {adesine Iliskin Hiikiimet Komisyonu
Kurulmasi Hakkinda” adli bir kararname yayimlanmistir.97 Ancak bu
kararname de uygulanmamustir. Sonug olarak, Giircistan 1993’den 1999
yilt Avrupa Konseyi sartl iiyeligine kadar gegen siirede, siirgiin ve
sonrasinda Ahiska Tirklerinin karsilasmis oldugu hak ihlallerinin
giderilmesine yonelik cesitli kararnameler ¢ikarmis olsa da, bunlar
hayata gegirilememistir.% Ozellikle bahsi gegen dénem igerisinde,
Gircistan’daki siyasi istikrarsizlik, kirllgan ekonomi ve iilke i¢i var olan
etnik catigmalar, Ahiska Tiirklerinin anavatanlarina doniisii i¢cin engel
teskil etmistir. Buna ek olarak, Giircistan’da geri doniise muhalif
kesimler uzun bir donem Ahiska Tiirklerinin Cavahetya’ya donmeleri
durumunda bdlgedeki Ermeniler ile aralarinda bir ¢atigsma ¢ikabilecegi
ihtimalini siklikla dile getirmislerdir.%

Ahiska Tiirklerinin anavatana doniis meselesinin ¢oziilmesi hususunda,
Gircistan’in 1999 yilinda Avrupa Konseyi’ne sartli {iye olmasi 6nemli
bir doniim noktasi olmustur. Zira Giircistan’in iiyelik sartlarindan biri
Ahiska Tiirklerinin anavatanlarina doniisiiniin saglanmasidir. Bu sarta
gore, Ahiska Tirklerinin Gilircistan vatandasi olabilme hakkini da
icerecek sekilde geri doniisleri (repatriation) ve entegrasyonlari igin
yasal bir ¢er¢eve olusturmasi (2001°e kadar), ti¢ y1l igerisinde (2002’ye
kadar) geri doniis ve entegrasyon slirecinin baglatilmasi ve bu stirecin de

95 Uren, “Kimlik, Cikar ve Jeopolitik Ekseninde Ahiska Tiirkleri Sorunu,” 195; Aysegiil
Aydingiin, “Ahiska (Meskhetian) Turks: Source of Conflict in the Caucasus,” International
Journal of Human Rigths, no. 6 (2002): 55.

96 Kiitiik¢ii, “Uluslararast Hukuk Cergevesinde Ahiska Tirklerinin Anavatanlarina Doniis
Sorunu,” Akademik Bakis, 278; Oskari Pentikdinen ve Tom Trier, “Between Integration and
Resettlement: The Meskhetian Turks,” ECMI Working Paper, no. 21 (2004): 35-36.

97 Orhan Uravelli “Sevarnadze’nin Ardindan,” Bizim Ahiska, y. 10, s. 35, (2014): 37.
98 Aydingiin, “Ahiska Tiirklerinin Diinii, Bugiinii ve Yarini,” 2671.

99 Biletska ve Tuncel, “Ahiska Tiirklerinin Giircistan’a Geri Doniisti ve ‘Ermeni Faktori,” 321-
323, 341.
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on iki yil igerisinde (2011°¢ kadar) tamamlamasi gerekmektedir.!00
Ancak Giircistan, Avrupa Konseyi’nin geri doniigii miimkiin kilacak
yasal zeminin olusturulmasi ve siirecin yiiriitiilmesi i¢in uygun gordigii
zaman planlamasina ¢esitli nedenlerden dolayr uyamamais,!0t 2001
yilinda c¢ikarilmasi sart kosulan yasa, 2007 yilinda ¢ikarilmis.
Uygulamaya baslanmas1 ise 2008 y1lin1 bulmustur.

Giircistan’i Ahiska Tiirklerine Yénelik izledigi Politikalar ve 2007
Geri Doniis Yasasi

Yukarida kisaca deginildigi iizere, 11 Temmuz 2007 tarihinde Glircistan
Parlamentosu’na sunulan ‘Eski Sovyetler Birligi Tarafindan 20. Yiizyilin
40’11 Yillarinda Giircistan’dan Zorla Goge Tabi Tutulan Sahislarin Geri
Doniisii’ baslikli yasa, 1 Ocak 2008 tarihinde yiiriirliige girmek iizere
kabul edilmistir. Bagvuru siireci 5 aylik gecikmeyle Mayis 2008°de
baglamigtir. Agustos 2008’de Giiney Osetya’da gelisen olaylar
neticesinde Gilircistan’da artan siyasi istikrarsizlik, basvuru siirecinin
verimli bir gekilde isletilebilmesini sekteye ugratmistir.102 Aslinda,
uluslararas1 hukuk kisisi olarak Gtircistan, Avrupa Konseyi’ne vermis
oldugu taaddiit ve uygulamaya koydugu 2007 Geri Doniis Yasasi ile
Ahiska Tiirklerinin hukuka aykiri bir sekilde anavatanlarindan
stirtildigiinii ve bu hak ihlalinin ortadan kaldirilmasinda da herhangi bir
sart kosamayacagimi tek tarafli olarak beyan etmistir.!9 Ancak,
Gilircistan’m 2007 Geri Doniis Yasast ile anavatanlarina donmek isteyen
Ahiska Tiirklerine sart kostugu belgeler, Ahiska Tiirklerinin doniistinii
adeta imkansiz bir hale getirmigtir.104

Bir¢ok Ahiska Tiirkii, Giircistan’a donmeyi miimkiin kilacak basvuru
sartlarini yerine getirmede cesitli magduriyetler yasamistir. Ornegin,
Rusya’nin Krasnodar bdlgesinde oturma izni olmadan yasamak zorunda
kalan Ahiska Tirklerinin oturma izni belgesini temin edebilmeleri
miimkiin olmamustir.105 Istenilen belgelerden biri olan siirgiin belgesi de

100 Keskin ve Anag, “Ahiska Tiirklerinin 1944 Siirgiinii’nden Gliniimiize Giircistan’a Geri Doniis
Miicadelesi ve 2007 Yilina Kadar Donenlerin Durumu,” 284.

101 Giircistan’mn geri doniise olanak saglayacak yasal ¢erceveyi olusturma ¢aligmalar1 2003 yilinda
yasanan Giil Devrimi ile kesintiye ugramistir. Aydingiin, “Ahiska Tiirklerinin Giircistan’a
Doniisii,” 7.

102 Aydingiin, “Ahiska Tiirklerinin Diinii, Bugiinii ve Yarini,” 2672.

103 Hasanoglu, “Ahiska Tiirklerinin Geri Doniis Sorunu ve Giircistan’in Yiikiimliiliikleri,” 91-
92.

104 Keskin, “Ahiska Tirklerinin Giircistan’a Geri Doniisli: 2007 Geri DoOniis Yasasi ve
Uygulamadaki Sorunlar,” 40.

105 Aydingiin, “Ahiska Tiirklerinin Giircistan’a Doniisii,” 9.
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temini zor olan ve bulunamamasi durumunda bagvuruyu gegeriz kilan
bir diger belgedir. Ayrica yasadan yararlanmak i¢in tiim belgelerini
tamamlayan!0 Ahiska Tiirkleri i¢in, bagvurunun Ingilizce veya Giirciice
yapilmasi terclime maliyeti agisindan ciddi bir sorun olmustur. Basvuru
sonrasi repatriant (Tr. vatanina geri donen kisi) statiisiiniin!07 alinmasi,
kosullu vatandashgin elde edilmesi ve Giircistan vatandagliginin
kazanilmas1 hususlarinda da ¢esitli belirsizlikler mevcuttur. Repatriant
statiisii elde etmis olanlarin sahip olduklari {ilke vatandasligindan
¢ikmasi zorunlu kilinmis, ancak kosullu vatandaslik ve akabinde
Giircistan vatandasliginin ne kadar bir siirede elde edilebilecegi net bir
sekilde belirtilmemistir. Bu durum, Giircistan’a donmek isteyen Ahiska
Tiirklerinin vatandasi oldugu iilkenin vatandasligindan c¢ikmalart
durumunda devletsiz kalma ihtimalini dogurmus, dolayisiyla Ahiska
Tiirklerinin Gfircistan’a geri donme yoniindeki iradeleri iizerinde
olumsuz bir etki yaratmistir. Ahiska Tiirklerinin Giircistan’da
kurabilecekleri hayata dair belirsizlikler de, bircok Ahiska Tiirkii’niin
Giircistan’a doniis istegini olumsuz etkilemistir. Ozellikle, yillardir bir
iilkede calismis ve cesitli sosyal haklara sahip olabilmis Ahiska
Tiirklerinin, Giircistan vatandashigma gectiginde bu haklarinin
geleceginin ne olacagi sorusunun cevabi net degildir. Siirgiinde tanzim
edilen mallarin iadesinin olmamasi ve sifirdan kendi imkanlariyla
Giircistan’in uygun gorecegi yerlerde yeni bir hayat kurmalari gergekligi
ile de birlesen bu belirsizlikler, Ahiska Tiirklerinin anavatanlarina
doniisiiniin 6niinde 6nemli bir engel olmustur.108

Gircistan, Ozellikle Ahiska Tirklerinin 1944 Siirgiiniinde geride
birakmak zorunda kaldiklart miilkler konusunda sorumlulugunun
kendisinde oldugunu kabul etmemektedir. Ancak, Sovyet Birligi
yikildiktan sonra devletlestirilen mallar yeniden eski statiisiine donmiis
ve 0zel hukuk miilkiyeti kapsamina girmistir. Glircistan da olusan bu
durumun yeniden tesisini saglamakla ylikiimliidiir.! Bu kosullarin
saglanmamasina ragmen, siirgiin edildikleri kdylerine yerlesmeyi goze

106 2007 Geri Doniis Yasasi’nda, siirgiin belgesi, ikametgah ve/veya vatandaslik belgeleri ve
vatandasi olunan tilkeden/oturma izni alinan iilkeden verilmis gegerli kimlik belgesi, dogum
belgesi, ikamet belgesi, adli sicil kaydi, medeni durumu gosteren belge, saglik raporu ve
Ozgeemis olmak lizere 8 adet belge talep edilmektedir Keskin, Tulun ve Yilmaz, “2007 Geri
Déniis Yasasi ve Ahiska Tiirklerinin Giircistan’a Geri Doniis Siirecindeki Son Durum,” 299.

107 Repatriant statiisiine zorla siirgiine gonderilenler ve onlarin dogrudan soyundan gelenler
bagvurabilir.

108 Keskin, Tulun ve Yilmaz, “2007 Geri Doniis Yasasi ve Ahiska Tiirklerinin Giircistan’a Geri
Doniis Siirecindeki Son Durum,” 303-307.

109 Hasanoglu, “Ahiska Tiirklerinin Geri Déniis Sorunu ve Giircistan’in Y iktimliiliikleri,” 93;
Ilyas Dogan ve Yasar Salihpasaoglu, “Ahiska Tiirklerinin Uluslararas: Statiisiine Iliskin
Doniim Noktalari,” Ahiska Dosyast, yil: 1, sayt: 1 (2007): 14.
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alan Ahiska Tiirkleri igin Giircistan’da nereye yerlestirilecekleri daha
once de belirtildigi lizere diger bir soru isaretidir. Hasanoglu’na gore
Ahiska Tiirkleri, Birlesmis Milletler’in, 1966 tarihli “Kisisel ve Siyasal
Haklar Uluslararasi S6zlesmesi” kapsaminda iilke i¢inde hukuka uygun
olarak bulunmalari halinde, iilke sinirlari igeresinde istedigi yere
yerlesebilir. Ayni sozlesme hukuka uygun kisilerin iilke sinirlart
icerisinde de istedigi yere yerlesebilme 6zgiirliigiiniin belli kosullarda
(kamu diizeni, ulusal giivenlik) kisitlamalara tabi olabilecegini belirtse
de, Giircistan’in Ahiska Tiirklerinin Ahiska bolgesine yerlesmemesi i¢in
one siirdiigii nedenlerin uluslararasi platformda bir hak ihlali olarak
degerlendirilebilecegini belirtmistir. Bunun icin de Avrupa insan Haklar1
So6zlesmesi’nin 4 no’lu ek protokoliiniin 2. maddesini dayanak olarak
gostermis, serbest dolasim ve ikamet edebilme Ozgiirliigline isaret
etmistir.!10

Yukarida bahsi gecen zorluklara, belirsizliklere ve hak ihlallerine
ragmen, 2015 yil1 dahil olmak iizere yaklasik 8.900 Ahiska Tiirkiiniin
bagvurusu kabul edilmis, 1.540 kisi repatriant statiisii almig ve bunlarin
418’1 kosullu Giircistan vatandaslig1 edinebilmistir. Kosullu vatandaslik
alabilen Ahiska Tiirklerinden sadece yedi kisi Giircistan vatandasligi
alabilmeyi basarmistir.!'! Bu durum, tarihsel adaletin yerine
getirebilecegi ve Ahiska Tiirklerinin maruz kaldig1 birgok hak ihlalinin
telafisi olabilecegi diigiiniilen 2007 Geri Doniis Yasasi nin uygulamadaki
yetersizligini gostermektedir. Buna ek olarak, Avrupa Konseyi’nin
Ahiska Tiirklerinin Giircli toplumuna entegrasyonu hususunda da talep
ettigi yasal zemin bu yasada net olarak belirtilmemis,!'2 bu durum da
Ahiska Tiirkleri i¢in birgok magduriyete yol agmistir. Ahiska Tiirklerinin
Gircii toplumuna entegre olmasi konusunda yasadigi sorunlar Giircistan
Kamu Denetciligi Kurumunun (Public Defender of Georgia) yillik
olarak yayimladigi raporlarda da belirtilmis, ekonomik, sosyal ve siyasi
entegrasyonda ciddi eksikliklerin oldugu ifade edilmistir.!!3 Hem yasa
oncesi kendi imkanlariyla Giircistan’a donebilen, hem de yasadan

110 Hasanoglu, “Ahiska Tiirklerinin Geri Doniis Sorunu ve Giircistan’in Yikimlilikleri,” 92-
93.

111 Keskin, “Ahiska Tirklerinin Giircistan’a Geri Doniigii: 2007 Geri Doniis Yasasi ve
Uygulamadaki Sorunlar,” 406.

112 Ahiska Tiirklerinin Giircistan’da tabi olacaklar1 hukuka, sahip oldugu haklara deginilmemis,
stirgiin halkin askerlik, ¢alisma, saglik ve sosyal giivenlik, miilkiyet, sivil toplum 6rgiitlenmesi
ve egitim konulariyla ilgili herhangi bir diizenleme yapilmamistir. Hasanoglu, “Ahiska
Tiirklerinin Geri Doniis Sorunu ve Giircistan’in Yiikiimliilikleri,” 90.

113 The Public Defender of Georgia, “The Situation of Human Rights and Freedoms in Georgia.
Annual Report of the Public Defender of Georgia 2013, erisim tarihi: Subat 3, 2018.
http://www.ombudsman.ge/uploads/other/1/1934.pdf.
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yararlanan Ahiska Tiirkleri arasinda igsizlik biiyiik bir sorun olmus,
Gilircistan’a geri donebilen ancak Giircistan vatandasligi elde edemeyen
Ahiska Tiirklerinin, devletin saglamis oldugu sosyal haklardan
yararlanamamuistir.!'4 Toplumsal entegrasyonu hizlandiracak Giirciice
dil programlarinin olmamasi, Ahiska Tirklerinin Giircli toplumuna
entegrasyonu dniinde dnemli bir engeldir. Tiim bu zorluklarla miicadele
eden Ahiska Tiirklerinin siyasi entegrasyonlarinin gergeklesebildigini
savunmak kuskusuz yersiz olacaktir.

Ahiska Tiirklerinin Giircii toplumuna entegrasyonunun oOniindeki
en blyiik engel, Giircistan’in Ahiska Tiirklerini etnik ya da ulusal
bir azinlik olarak degerlendirmemesi, yani onlar1 resmi olarak
etnik Gilircli saymasidir. Bu nedenle, Ahiska Tirkleri ulusal
azinliklarin  entegrasyonuna yonelik yapilan diizenlemelerden
yararlanamamaktadirlar. 115 Ote yandan, devlet tarafindan Giircii olarak
tanimlansalar bile, Ahiska Tirklerinin cogunun gergekte Tiirk
oldugunun bilindigi ve bu nedenle Giircli toplumu tarafindan
dislandiklarmi sdylemek de yanlis olmayacaktir.!'¢ Ahiska Tiirkleri
arasinda “Miisliimanlastirilmis Giircii” tezini kabul edenlerin dahi, hem
dini hem de gergek etnik kimlikleri nedeniyle ¢esitli ayrimciliklara
maruz kaldigint sdylemek miimkiindiir.

Sonuc¢

Ahiska Tiirkleri, Osmanli Imparatorlugu’nun Ahiska bolgesinden
cekilmesi ve bolgenin Sovyet kontrolii altina girmesinden giiniimiize
kadar ¢esitli baskilara maruz kalmislardir. Tirk kimlikleri nedeniyle
Sovyet rejimi tarafindan bir tehdit olarak algilanan Ahiska Tiirkleri,
Sovyet milliyetler politikasi ¢er¢evesinde resmi olarak bir millet olarak
taninmamislardir. Bu nedenle kendi kaderlerini tayin etme hakkindan
mahrum kalmis ve kendilerine ait 6zerk bir idari yapiya sahip
olamamislardir. 1944 yilinda ise Orta Asya’ya siirgiin edilen Ahiska
Tirkleri, 1956 yilinda 6zel yerlesim rejiminin kalkmasinin ardindan
bircok siirgiin halkinin elde ettigi vatanlarina doniis hakkindan mahrum
birakilmislardir.

114 Keskin, “Ahiska Tirklerinin Giircistan’a Geri Doniisli: 2007 Geri DoOniis Yasasi ve
Uygulamadaki Sorunlar,” 406-407.

115 Giirsoy, “Etnik Bir Demokraside Azinlik Tanimi ve Azinlik Haklari: Giircistan’daki Ahiska
Tirkleri,” 379.

116 Aysegiil Aydingiin, “Etnik Bir Demokraside Miisliman Azinlik Olmak: Yeni Baslangiglar
Miimkiin mii?,” Giircistan 'daki Miisliiman Topluluklar — Azinlik Haklari, Kimlik ve Siyaset
icinde, der. Aydingiin, Aysegiil, Asker, Ali ve Sir A.Yavuz (Ankara: Terazi Yayincilik, 2016),
415.
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Sovyet doneminde, Ahiska Tiirklerinin siirgiin 6ncesi ve sonrasi
yasadiklar1 hak ihlalleri, Sovyet donemi sonrasinda da devam etmistir.
Her ne kadar Sovyetler Birligi temel insan haklarmi garanti altina alan
“Insan Haklar1 Evrensel Beyannamesi”ni imzalamakta cekimser
kalmissa da, bireylerin ve azinliklarin haklarini koruma amagh diger
bir¢ok uluslararasi anlagmaya taraf olmustur. Bu anlagmalarin basinda
1966’da taraf oldugu “Egitimde Ayrimciliga Kars1 Uluslararasi
Sozlesme,” 1965te taraf oldugu “Her Tiirli Irk Ayrimeiliginin Ortadan
Kaldirilmasina iliskin Uluslararas1 Sozlesme,” 1966°da taraf oldugu
“Kisisel ve Siyasal Haklar Uluslararas1 Sozlesmesi,” 1966’da taraf
oldugu “Ekonomik, Sosyal ve Kiiltiirel Haklara iliskin Uluslararasi
Sozlesme” gelmektedir. Ote yandan, Sovyetler Birligi’nin dagilmastyla,
gerek SSCB’nin devam eden devleti konumundaki Rusya Federasyonu
gerekse Giircistan, bahsi gegen bu sézlesmelerin yani sira, “Avrupa
Insan Haklar1 S6zlesmesi,” “Ulusal Azinliklarin Korunmasi Cerceve
S6zlesmesi” gibi bir¢ok uluslararasi anlagsmaya da taraf olmuslardir.
Ancak siirgliniin 1944 yilinda Sovyetler Birligi doneminde yaganmis
olmasi ve savas kosullari ¢er¢evesinde devletler hukukuna aykir1 olarak
degerlendirilmemesi nedeniyle Ahiska Tiirkleri hem siirgiiniin neden
oldugu kayiplarinin hem de devaminda gelisen hak ihlallerinin ¢oziimii
icin muhatap bulma konusunda sorun yasamiglardir. Bunun yani sira,
Sovyetler Birligi’nin dagilmasindan kisa bir siire dnce meydana gelen
Fergana Olaylari’ndan sonra Rusya’ya go¢ etmek zorunda kalan Ahiska
Tirkleri Sovyet yonetimi doneminde yasal haklar1 olan vatandaslik
hakkindan mahrum birakilmak suretiyle temel hak ihlallerine maruz
kalmiglardir. Bu durum, Sovyet donemi sonrasinda da devam etmis ve
Ahiska Tiirkleri, yine, Rusya’nin uluslararasi antlasmalarla garanti altina
aldig1 temel hak ve 6zgiirliiklerden mahrum birakilmislardir.

Sovyetler Birligi’nin dagilmasiyla bagimsizligini elde eden Giircistan
da, Ahiska Tiirklerinin vatanlarina geri doniisiine iliskin Sovyet donemi
boyunca benimsedigi olumsuz yaklasimi ve politikalar1 bagimsizlik
doneminde de devam ettirmistir. Dolayisiyla, Giircistan’m 1999 yilinda
Avrupa Konseyi’ne sartli iyeligine kadar Ahiska Tiirklerinin
anavatanlarina dontislerine iliskin somut bir ilerleme kaydedilmemis,
yasanan hak ihlallerine yonelik ¢oztimler iretilmemistir. Ahiska
Tirklerine yonelik bu tavir Giircistan tarafindan, Sovyetler doneminde
gergeklesmis hak ihlallerinden bagimsiz Giircistan’in  sorumlu
olamayacagi bigiminde mesrulastirilmis, uluslararasi kamuoyunun ve
Ahiska Tirklerinin talepleri ¢ikartilan ancak uygulanmayan
Cumhurbagkanligi kararlar1 ile karsilanmaya calisilmistir. Avrupa
Konseyi’nin 1srarli tutumu sonucunda ¢ikarilan 2007 Geri Doniis Yasasi
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ise kagit iizerinde Ahiska Tiirklerinin anavatanlarina doniigiinii miimkiin
kilmistir. Ancak uygulamadaki eksiklikler ve sorunlar Ahiska
Tiirklerinin yasamis olduklar1 magduriyetlere yenilerini eklemistir.
Yasanin uygulanmasi siirecinin neden oldugu bu magduriyetler sadece
Giircistan’da yasayan Ahiska Tiirklerini etkilememis, ayn1 zamanda
Giircistan diginda yasayan ve anavatanlarima geri donmek isteyen diger
Ahiska Tiirklerini de dogrudan etkilemistir. Giircistan’a donmek isteyen
Ahiska Tirkleri geri doniis siirecine iliskin belirsizlikler, vatandaslik
alma hususunda yasanabilecek aksakliklar ve vatansiz kalma ihtimali
nedeniyle Giircistan’a donme konusunda tereddiit yasamislardir. Tiim
bunlara ek olarak vurgulanmasi gereken bir diger 6nemli husus da,
Giircli olmanin etnik olarak Giircli ve dinen de Ortodoks Hristiyan
olmay1 gerektirdigine iliskin Giircistan’daki yaygin inangtir. Bu inancin,
aslinda resmen Giircii olarak tanimlansalar da Tiirk olduklar bilinen ve
Miisliiman olan Ahiska Tiirklerinin vatanlarina geri donmeleri halinde
dahi yeni hak ihlalleri ve ayrimciliklar yasayacaklarina dair ipuglart
verdigini sOylemek yanlis olmayacaktir.
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Abstract: This article investigates the military campaign of the Republic
of Armenia against the Azerbaijan Democratic Republic in 1918-1920,

and the massacres of the Azerbaijani Turkic population on the territories

of Azerbaijan Democratic Republic as documented by the British

diplomats of the time. Within this framework, it examines the reports of
the diplomats, who were involved in the formulation of the British policy
towards South Caucasus in 1918-1920. It can be seen that these
documents are of great significance for revealing the massacres against
the Azerbaijani Turkic people between 1918 and 1920 by armed
Armenian gangs with the connivance and direct support of the
government of the Republic of Armenian. Furthermore, these documents
conclusively help to determine the scale of the massacres conducted by
the Armenian forces against the Azerbaijani Turkic population in these
years.

Keywords: South Caucasus, Azerbaijan Democratic Republic, Britain,
Armenian-Azerbaijani Conflict, Zangezur, Karabakh, Massacre.

BRITANYA DiPLOMATIK DOKUMANLARINDA
AZERBAYCANLI TURKLERE KARSI
GERCEKLESTIRILEN KATLIAMLAR (1918-1920)

Oz: Bu ¢alisma, 1918-1920 yillarinda Ermenistan’in Azerbaycan’a
karst yiiriittiigii askeri harekati ve bunun neticesinde Azerbaycan
Demokratik Cumhuriyeti topraklarinda Azerbaycanli Tiirk niifusa
vonelik gerceklestirilen katliamlar: Britanyali diplomatlarin kaleme
aldiklari belgelere dayanarak ele almaktadir. Bu ¢ergevede, 1918-1920
yillarinda Britanya’nin Giiney Kafkasya politikasini sekillendiren
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diplomatlarin  raporlart incelenmigtir. Bahse konu raporlarin,
Ermenistan Cumhuriyeti hiikiimetinin dahli ve dolaysiz destegi ile silahli
Ermeni ¢etelerin 1918-1920 yillarinda Azerbaycanli Tiirklere kars
giristikleri katliamlart ortaya koymast acgisindan biiyiik oneme sahip
olduklar: goriilmektedir. Bunun yaninda, bu belgeler, 1918-1920 yillar
arasinda  Ermeni  giiclerin  Azerbaycanli  Tiirklere  karsi
gerceklestirdikleri katliamlarin boyutlart kati surette belirlenmesine
yardimct olur niteliktedir.

Anahtar Kelimeler: Giiney Kafkasya, Azerbaycan Demokratik
Cumhuriyeti, Britanya, Ermeni-Azerbaycan Catismasi, Zangezur,
Karabag, Katliam.
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Introduction

The years 1918-1920 are one of the most pivotal in the history of
Azerbaijan due to rapid flow of changing circumstances — both
significant and tragic — each crucial for the Azerbaijani people. These
events culminated on May 28, 1918 — declaration of the state
independence of Azerbaijan Democratic Republic (ADR). It was the first
democratic state in the entire Moslem word — the Azerbaijan Democratic
Republic. Another great and historical success achieved by the ADR was
the establishment of parliament in December 1918. The parliament of
the ADR consisted of not only different political parties, but also of
different ethnic groups. The new proclaimed state managed to create the
main governmental institutions, financial system, military forces, etc.
However, these momentous events of 1918 were preceded by the tragedy
of the Azerbaijani Turkic people to cast doubt on the very existence of
the nation. The article aims to examine the war between Armenia and
Azerbaijan in 1918-1920, which was accompanied by mass killings and
ethnic cleansing of Azerbaijani Turkic population, on the basis of reports
of the British diplomats.

To understand the causes of these events, one should consider the
historical background and causes of the Armenian -Azerbaijan
contradictions in the region. As every problem, Armenia-Azerbaijan
conflict also has its roots. In order to reach a better understanding of
its essence, it is necessary to shed a light on the core of the conflict,
for which we have to go back to the 18t and early 19t centuries, as
the very origins of the conflict lay there. The basis for its start with the
first quarter of 18th century military and political expansion of Russia
in the South Caucasus, where the Armenian element was assigned the
role of social support for Russia in the region as well as the Christian
outpost in the fight against Muslim Turkey and Iran. After winning
two Russo-Iranian wars (1804-1813; 1826-1828) and Russo-Turkish
wars (1828-1829) Russia ultimately augmented its power in the South
Caucasus. Thus, the special article of Turkmanchay (article XV) and
Adrianople treaties (article XIII) created a favorable atmosphere for
the mass resettlement of Turkish and Iran Armenians to the South
Caucasus territories, which started the process lasting for a century.
Resettling Armenians implied various political and economic
purposes but, ultimately, it overlapped with the desire to Christianize
the region, which was carried out not only for the sake of pure religion
but also in order to increase the loyal population on the Muslim-
dominated frontiers. The geopolitical consideration, the expansion
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into Qajar Iran and Ottoman domains was the important factor in this
regard.

Thus, demography was gradually turning into a political instrument. The
implementation of demographic engineering policies resulted in the
mass resettlement of Armenians onto the Southern Caucasus lands
within a very short period of time. These events started a lengthy process
which led to forming Armenian numerical dominance on the territory
of the present Armenian Republic created on the lands of former Irevan
Khanate. Despite this flagrant illegality and Azerbaijani Turks’ protests,
the Russian administration’s policy in the Caucasus did not practically
change. The most affected people in the Southern Caucasus were
Azerbaijani Turks, whose landownership as well as economic and social
development was hindered by the Russian conquest and subsequent
policies, including resettlements. So the nationality policies of Russian
empire intensified the ethnic conflicts and was a reason for the major
conflicts between the two nations during the late 19t and 20t centuries.!

It is important to note that the bloody events of 1918-1920 are vividly
echoed in official documents of the Parliament and various ministries
of the Azerbaijan Democratic Republic; documents of the local
executive power, materials of an ADR government extraordinary
commission of investigation, etc. At present, a greater part of these
archival materials are open for the general public, published in collection
of archival documents or accessible at electronic libraries.2 However, in
the research for this article, I focused directly on the reports of British
diplomats in order to obtain a more comprehensive picture of these
bloody events. It is no mere coincidence that the British archives have
scores of top secret reports and correspondence signed by the highest
rank officials of the British Empire. These reports and internal
correspondence of British officials produced a real assessment of the

1 For more detail see: PTA, ®. 383, om. 29. 1. 539 (1828); AKAK, 1. VII, c. 642-64, 845-847,
IOR/L/PS/8.89, Translation of statement made by lieutenant Shee (8 may 1828); Ozcan, Besim.
“1828-29 Osmanli-Rus Harbi’nde Erzurum Eyaleti’nden Rusya’ya Gogiiriilen Ermenilerin
Geri Doniislerini Saglama Faaliyetleri” 4.U. Tiirkiyat Arastirmalart Enstitiisii Dergisi [TAED]
46, (2011): 195-204.

2 AszepOaiipkanckas Jlemokparudeckast PecryOnuka. Brensst noniuka. (JIoKkyMEHTbI 1 MaTepHaJibl).
(baky: «AsepOaitmkan», 1998); Kyba. Anpenv-mau 1918 e. Mycynvmanckue nozpomvr 6
odokymenmax, (CocraButens: A.u.H. Conmas PycramoBa-Toruau, baky. 2010); Mapm 1918 2.
Baxy. Asepoaiioscanckue nocpomol 6 dokymenmax, (Cocrasurens: 1.u.H. Conmas Pycramosa-
Toruau, baky: Uumuro-npecc, 2009); Yusuf Sarinay, ed. Azerbaycan Belgelerinde Ermeni
Sorunu (1918-1920), (Ankara: Bagbakanlik Devlet Arsivleri Genel Miid. 2001); Xanunos, A.
Tenoyuo npomue mycynomManckoeo nacenenus 3akaskaszvs 6 UCMOPUUECKUX UCIIOYHUKAX.
(Baky: Aszepremp, 2000).
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situation in the region, especially as these confidential top secret
documents reports were not intended for public consumption. As a great
power with traditionally key, strategic positions and influence in the
world politics and specifically with serious regional interests in South
Caucasus, Great Britain made a detailed record of the regional
developments. The reports of British diplomats are particularly valuable,
especially as they are utilized in a scholarly work for the first time.

Armenian factor in the policy of the United Kingdom in the South
Caucasus (December 1917 - August 1918).

The beginning of the First World War, particularly the February
Revolution of 1917 and the collapse of the Russian Empire saw the
aggravation of the situation in the Caucasus where interests of world
powers involved in the war came into collision. A secret British-French
Convention on the division of spheres of influence in Russian Empire
was concluded in December 1917. The British trusteeship included the
south-eastern part of Russia where Britain would act as a guarantor of
“stability and counteraction to bolshevism” and was to take measures
to consolidate its position in the region. The South Caucasus was
declared a sphere of influence of the Great Britain.3 Note that Britain’s
initial plans to invade the south of Russia were attributable to the
Caucasus and its strategic location as a springboard to intrude upon the
Iranian territory. It was no mere coincidence that two British military
missions fortified their position in the country earlier 1918: one in
Meshed to start intervention in the Trans-Caspian region; another — in
Qazvin to intervene in the Caucasus and the Caspian zone. The first
of them was subordinated to the British army command in India and
headed by Gen. W.Malleson; the second one headed by Gen. H.
Densterville and was controlled by London and based on the
Mesopotamia front army.

A secret report to the British Foreign Office of January 4, 1918 refers to
British strategic plans in the Caucasus. As Sir P.Cox’ report noted:

Bare scheme for propaganda among Mahometans in Caucasus
suggested itself. That we should move king of Arabia to send
influential deputation to Caucasus to invoke assistance of all

3 KOcud-3ane, C.3. Azepbaiiorncano-opumanckue omnourenus 6 Hauane XX eexa, (baxy: Taxcui,
2008),12; Glenn E. Curtis, ed. Armenia, Azerbaijan, and Georgia: Country Studies. (Federal
Research Division, Library of Congress, Washington, 1995), 91.

51

International Crimes and History, 2017, Issue: 18



52

Nigar GOZALOVA

Mahomotans there and in Crimea in struggle of Arabs to liberate
holy places from Turkish yoke, and urging them therefore to
continue war and retain maximum number of Turks on Caucasus
front.4

On the eve of the invasion of the Caucasus, the British government set
its hopes on local Christians and, first of all, Armenians’ who, in British
government’s view, were capable of stopping the Turkish offensive in the
South Caucasus. In turn, Armenian politicians were engaged in pro-
British propaganda, that’s why in late February 1918 the Moslem uyezds
(districts) lodged their petitions to the Transcaucasian Seim (parliament)
protesting against the invasion of the British troops into the territory of
the Caucasus and demanded to cease talks with British representatives.6

In a report dated January 22, 1918 Captain Noel Chevasse mentioned
that the attitude towards British government in Azerbaijan changed from
bad to worse. He wrote:

While at the region 6 weeks ago, the leaders of the Tatar’
community were quite friendly to us. Now, upon my return to
Baku I discovered that they tempered friendliness with suspicion,
poorly concealed hostility. This is explained as being due to the
following: 1) a generally recognized opinion is that we’re giving
preference to the Armenian interests; 2) the fact that Armenians do
strengthen this impression and are profiting from this; 3) as for
priority given to the formation of the Armenian national regiment,
I believe that our support of Armenians and disbelief in Moslems

4 N.A. Maxwell, ed. Azerbaijan Democratic Republic. Great Britain’s Archrivals Documents.
(Baku: Chashiogly, 2008), 183; I'acamusl, [x. Maprosckuii nmorpom B baky u renomung
asepOaiiukanies, accessed January 17, 2018.
http://myazerbaijan.org/index.php?p=history/19.

5 On December 2, 1918, Lord Curzon cited three reasons for British policy towards Armenia
stating :”1) to provide a national home for the scattered peoples of the Armenian race. 2)we
want to set up an Armenian state as a palisade, if | may use the metaphor, against Pan- Turanian
ambitions of the Turk. 3)an effective barrier against aggression... of any foreign powers,
impelled by ambition or by other motives, to press forward in that direction”. (Terry Stavridis.
The Armenian Question 1918-20: Empty Promises, Survival and Soviet Absorption, accessed
January 17, 2018.
https://www.researchgate.net/publication/279556219 The Armenian_Question 1918-20

6  Jx. I'acaniel, MaproBckuii morpom B baky u renouua asepOaiimkanies, accessed January
17, 2018. http://myazerbaijan.org/index.php?p=history/19

7  The term Tatar was primarily used to identify Turkic population of South Caucasus by Russian
Empire to oppose them to the Turkic population of the border Muslim states-Qajar Iran and
Ottoman Turkey. All Russian sources refer to them as Tatars or Muslims. Thus, the term
colonizers established in official documents until the collapse of Empire.
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is equitable to the Russian headquarters’ interests. In my opinion,
this policy is erroneous to result in disaster. Moslem interests are
too strong to be ignored, especially at a time when expectations
for rapid revival of the Russian army are unlikely to become
true... Tatars (Azerbaijani) will form their national detachments to
spite Russia, so it’d be better if this happens under our
protectorate.®

Thus, the British archival documents note that in the reviewed period
the British commander began to realize that the support to Armenians
greatly damaged Great Britain’s policy towards of the Azerbaijani Turkic
population. He became firmly convinced of this view following the
bloody events of March 1918 when Bolshevik-Dashnak armed
formations committed massacre of the Azerbaijani Turkic population in
Baku province. On July 20, 1918, in a secret telegram to London, Chief
Commander of the British troops in India W. Malleson wrote that:

“The Armenians have greatly injured our cause in Caucasus
amongst the Tatars by openly boasting that they were appoint
protégés of the British. This give rise to the pernicious belief that
British had deliberately adopted an anti-inhumation policy
inasmuch as Armenians massacred large number of Tatars”.?

According to the Extraordinary Investigation Commission, the number
of Moslems killed in Baku and other districts of the Baku in March-
April 1918 was 30,000 people. According to British brigadier general R.
Horton of December 8, 1918, about 180 villages were destroyed and
scores of Azerbaijani Turkic population killed. The document says
nothing of total casualties; however, if assume that 25 families each
consisting of 5 people lived in each village, the approx number of
Azerbaijani Turkic population killed exceeds 20,000.10

British armed intrusion into the South Caucasus started straight after the
Russian troops of the Caucasian front’s Iranian section were pulled out
from North Iran at the end of summer 1918. The first attempt of armed
intrusion of the British troops into the South Caucasus was made in early

8 N.A. Maxwell, ed. Azerbaijan Democratic Republic. Great Britain’s Archrivals Documents.
(Baku: Chashiogly, 2008), 178.

9 N.A. Maxwell, ed. Azerbaijan Democratic Republic. Great Britain’s Archrivals Documents.
(Baku: Chashiogly, 2008), 169.

10 N.A. Maxwell, ed. Azerbaijan Democratic Republic. Great Britain’s Archrivals Documents.
(Baku: Chashiogly, 2008), 83.
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August 1918. In early August a leading detachment of G. Dunsterville’s
group landed in Baku!!; the main forces of the 39t infantry regiment led
by the General Dunsterville arrived on August 17. But the British
detachments immediately retreated towards the port of Enzeli in mid-
September due to the inevitable fall of Baku and the united
Turkish-Azerbaijani army liberated Baku.!2 But after the defeat of the
Turkish-German alliance in World War I, the Turkish troops had to leave
Azerbaijan. In accordance with terms and conditions of the Mudros
Armistice signed on October 30, 1918, Turkish troops left the South
Caucasus. Under the terms of the Mudros armistice treaty between the
Ottoman Empire and Great Britain, representing the Allied powers,
British troops was to return to Baku. The South Caucasus was declared
a sphere of influence of Great Britain.

Having evacuated from Baku, Densterville was recalled from Iran and,
on the basis of his mission and new contingents of troops that had
arrived from Mesopotamia, was interventionist group called
“NorPerForce” (North Persian Force) led by Gen. Wilfred Thomson.

Massacre against the Azerbaijani Turkic Populations of
Nakhchivan, Zangezur and Karabakh (January 1918-April 1920)

W.Thomson - commanded the British troops, which entered Baku on
November 17, 1918 following the withdrawal of the Turkish troops.
Upon his arrival in Baku Thomson declared a state of martial law and
proclaimed himself General-Governor of Baku. Shortly after, the
British troops occupied the whole South Caucasus. A total of 30,000
British soldiers and officers were stationed in the South Caucasus at
the time. The aim of the British policy in the South Caucasus was to
establish Britain’s complete control over the region and thus maintain
its long-term influence there. Another important task was to provide
support, including armed support, to local national forces in an effort
to overthrow the Soviet power in Russia and get Russia’s territorial
dismemberment. It was the principles above that contributed to the
formation of Britain’s policy regarding the national state formations
that had arisen in the south of Russia after May 1918.13

11 For more detail see - L.C. Dunsterville, The Adventures of Dunsterforse. (London: E.
Arnold, 1920).

12 C.3.0cud-3azne, Azepbaiioscano-6pumancrue omnowtenus ¢ nauane XX eexa, (baxy: Taxcui,
2008),14. The Azerbaijani National Government moved from Ganja to Baku.

13 Tadeusz Swietochowski, Russian Azerbaijan, 1905-1920, the Shaping of a National Identity in
a Muslim Community (Cambridge: Cambridge University Press, 2004), 140-141.

Uluslararasi Suglar ve Tarih, 2017, Sayi: 18



Massacre of the Azerbaijani Turkic Population (1918-1920)
According to the Documents of the British Diplomats

The establishment of three national states in the South Caucasus in May
1918 was followed by the inevitable delimitation of their borders. It
should be noted that the desire of the newly established independent
republics to demarcate their territories by restoring the borders of “Great
Armenia”!4 or those of the medieval Georgian dukedoms, faced
retaliatory claims of a neighboring state over the same territories. In
terms of the historically established, ethnically mixed settlements across
the South Caucasus, attempts of the parties to demarcate territories
through negotiation were doomed to failure. So, the only way out the
impasse was to establish borders between the republics by force. Such
an approach led to perpetual outburst of political confrontation that
subsequently grew into armed clashes or internecine wars with
enormous casualties. Precisely it was this sort of countless conflicts that
constituted the core of the political history of the South Caucasus in
1918-1920.15

It should be noted that territorial conflicts between the three South
Caucasian states disturbed the British occupation authorities forcing
them to send troops to various destinations in the South Caucasus to
reconcile the conflicting parties. As an authority to maintain “law and
order” in the South Caucasus, Great Britain partook in resolving
practically all international and other conflicts in the region. A Tiflis-
based headquarters of the British occupation troops and sometimes the
Chief Commander of the “Black Sea Army” in Constantinople were
responsible for identifying a party to the conflict to be backed. After the
troops were pulled out, the British government established a post of
Tiflis-headquartered High Commissioner for South Caucasus. Gen.
O.Wardrop was the first British High Commissioner since July, 1919.16

Further research is necessary to establish the criteria or political
reasons behind the British military command’s decision to support one
of the conflicting parties (or keep neutrality). But, apparently, the

14 “Great Armenia” is an irrational political goal in modern Armenian society, aimed at unification
with the Republic of Armenia of the “historical Armenia lands”. According to the idea, “Great
Armenia” should include: Western Armenia (Eastern Anatolia (Turkey), Eastern Armenia
(Karabagh, Ganja, Nakhichevan districts of Azerbaijan Republic), Javakhk (Georgia).

15 See more detail Besir Mustafayev, “Resulzade Hiikiimeti Dénemi Ve Yasanan Terdr Olaylar
(1918-1920),” Avrasya Incelemeleri Dergisi, 11/1 (2013): 206-231.

16 Tadeusz Swietochowski, Russian Azerbaijan, 1905-1920, the Shaping of a National Identity in
a Muslim Community (Cambridge: Cambridge University Press, 2004), 157; Andersen, Andrew
and Egge Georg. The Second Phase of Territorial Formation: Insurgencies, Destabilization
and Decrease of Western Support, accessed January 17, 2018.
http://www.conflicts.rem33.com/images/Armenia/restoration%20and%20terr%20issue/T4.html|
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British command was consistently governed by political and other
interests of its own country.

From the date of establishment of the first Armenian state - the
Ararat Republic!? - in the South Caucasus toward the end of May
1918, its government got down to implementing plans for the
establishment of “Great Armenia” at the expense of neighboring
Turkey, Azerbaijan and Georgia. Thus, the myth about “Great
Armenia”, warmed up by the Dashnak government,!® became
national idea of all Armenian people. The territory of independent
Armenia accounted for only 9 thousand sq. km. of high ground and
desolate district. The Dashnaks put forward definite territorial
claims to Azerbaijan districts (Nakhchivan, Zangezur and
Karabakh) that had already been part of the Azerbaijan Republic, as
well as to Georgia (Borchaly, Akhaltsikh and Akhalkalaki
districts).19

The government of the Ararat Republic believed that implementation of
their plans about “Great Armenia” depended on support and aid from
allies, especially, Britain and the USA. The former was expected to
provide direct military support and political recognition while the latter
was expected to provide financial aid and adopt a mandate to rule the
country.20 The British government considered that the Armenians were
the only barrier between Turkey and the Turkic world. For this reason,
the Armenians were the preferred nation in order to defend the Caucasus
from Turkic armies. The well-known British historian and one of the

17 Ararat Republic was often used by Ottoman Armenians because the country “was only a dusty
province without Ottoman Armenia whose salvation Armenians had been seeking for 40 years.”
(Christopher J. Walker, Armenia: The Survival of a Nation (New York: St. Martin’s Press.
1990), 272-273.) It has also been known as the Dashnak Republic due to the fact that the
Armenian Revolutionary Federation, better known as Dashnaktsutun or simply Dashnak was
the dominant political force in the country. (Ronald, G. Suny, Looking Toward Ararat: Armenia
in Modern History (Bloomington: Indiana University Press. 1993), 131) Other names of the
country include also Democratic Republic of Armenia.

18 1In 1890, leaders of Armenian nationalists in Tiflis made decision of creation of Armenian
national party. The publishing organ of the party became newspaper issued in Geneva —
“Droshak” (“The Banner”). Then the title “Dashnaktsutun” was given to the party. Total title
of the party meant “Union (Federation) of Dashnaktsutun’s Armenian Revolutionaries”. It is
sometimes deciphered as “Armenian Revolutionary Federative Party”. Already at that time, i.e.
at the stage of its raising, “Dashnaktsutun” was discerned by radical extremism, of what the
motto elected for the Armenian nationalist movement testifies: “Freedom or death”. The
“Dashnaktsutun” was one of the most prominent political forces around which the history the
first Ararat Republic (1918-1920) revolved.

19  Guram Markhulia, “‘Dashnaktsutun’ and its politics in 1918-1920,” accessed January 17, 2018,
https://iberiana.wordpress.com/armenia-georgia/markhulia-6/

20 Guram Markhulia, “‘Dashnaktsutun’.”
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famous representatives of the Propaganda Bureau at the War Ministry
during the First World War, Arnold Toynbee, wrote to Mr Kidston, one
of the authoritative diplomats of the British Foreign Office, that “our
policy is to liberate Armenians from the Turks. We must effectively break
the Turanian movement” 2! However, shortly after the Armenians would
be disappointed. It turned out that the aims of the British policy were
inscrutable and that the British government could not decide on whether
to provide support to Armenia or its political rivals.

At that time the British did much to ensure the territorial integrity of
Azerbaijan. On the issue of Karabagh, Zangezur and Nakhchivan, Gen
Thompson directly supported Azerbaijan. Particularly, a Memorandum
of October 28, 1918 drafted by the Britain’s Foreign Office’s Political
Intelligence Division reads the following:

In solution of the Armenian question, it would seem to be
advisable to consider the further centre of Armenia gravitating
towards Southern Asia Minor, rather than towards the Caucasus,
whither the Armenians have come in past decades mainly as
refuges from Turkey during the Russian rule, and been used in
part (as, indeed, were the other nationalities likewise by the
Russian Government) to promote discord between the Georgians
and Tatars.22

In the meanwhile, the regular armed forces of Armenia launched a
military campaign against the Azerbaijani Republic through intruding
into Zangezur, Nakhchivan and Karabakh. During Armenia’s military
campaign against Azerbaijan, the British leadership was forced to
interfere with the conflict to remedy the situation. The situation in
Nakhchivan in earlier January 1919 made it necessary to send a British
officer, captain of the 2nd battalion of the Scottish regiment and a British
infantry company in order to seize control over the situation.23 The
situation was so critical that on behalf of the Qajar government Prince
Ala-es-Sultanei?4 submitted a protest to the British commandment due
to the annihilation of Moslem civilian population and atrocities

21 Emin Shikhaliyev, “‘Britain’s “Armenian policy” in the South Caucasus (1917-1920),” /RS-
Heritage 4, no. 27 (2016): 39.

22 N.A. Maxwell, ed, Azerbaijan Democratic Republic. Great Britain's Archrivals Documents.
(Baku: Chashiogly, 2008), 110.

23 For more detail see N.A. Maxwell, ed, Azerbaijan Democratic Republic. Great Britain's
Archrivals Documents. (Baku: Chashiogly, 2008).

24 Prince Ala-es-Sultaneh, Minister for Foreign Affairs in Qajar Iran in1917 and 1918.
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committed by Armenian armed forces in the territory of Nakhchivan.2s
“Moreover aggressions on the part of the Armenians into those districts
where the majority of the inhabitants are Moslems is bound to produce
great commotion which may have disastrous results”.26 The
Memorandum notes that the population of Nakhchivan, after having
found itself in a no-way-out situation, asked Iran for help and protection
against Armenians. In his report to Lord Curzon, P. Cox enclosed a
translation of this memorandum which he received from the Qajar
Government, charging the Armenians with committing atrocities upon
Moslems population at Irevan, Nakhchivan and Kars and holding the
Allied Governments responsible for redressing these wrongs.2? A
telegram of the Foreign Ministry of Qajar Iran to the diplomatic mission
of Britain of October 21, 1919 noted:

No doubt the British legation is informed of the recent event at
Irevan, Nakhchivan, Kars and on the whole border of Armenia,
atrocities committed by Armenians on the Moslems in those parts,
by massacres and plunder.

The Foreign office has also received information that the
Armenians have spared no acts of violence against the Moslems
of those parts irrespective of their nationalities. Families of the
Moslems have been scattered, innocent men and children have
been massacred, women violated, properties plundered and
villages destroyed without any provocation....

The Foreign office is sure that these atrocities committed by the
Armenians, which are most repugnant to equity and justice, will
not remain unpublished.

Since the representatives of the Great Powers are witnesses of the
barbarous practices of the Armenians they are expected to take
measures for the prevention of the atrocities and for the
punishment of the perpetrators.28

In connection with Armenia’s military campaign against Karabakh in
December 1918, it became necessary to send to Shusha a British military

25 IOR/L/P&S/11/147, Memorandum from Persian Government (January 25, 1919).
26 IOR/L/P&S/11/147, Memorandum from Persian Government (January 25, 1919).
27 IOR/L/P&S/11/160, Decipher from Sir P. Cox (Tehran, October 25, 1919).

28 IOR/L/P&S/11/160, Decipher from Persian Foreign Office to. Massacres of Muslims by
Armenians. (Tehran: October 21, 1919).
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mission with small contingents under the command of Col. Lieutenant
Gibbon of Worchester regiment. The official position of the British
commandment appeared to be supporting the Azerbaijani side,
condemning the Armenian aggression, and maintaining the peace in the
region. At Gen. W. Thomson’s initiative, a mixed Anglo-Armenian-
Azerbaijanian delegation was sent to Karabakh; telegrams were sent to
Armenian chieftains calling them to refrain from aggressive actions
towards the Azerbaijani Turkic population. A similar letter signed by
Thomson was submitted to Armenian military commander Andranik,2°
as well. Particularly, under an order Ne640 of November 19, 1918,
Andranik notified his subordinates saying: “a letter delivered to me by
representatives of the allies reads that from now on any hostile actions
may negatively affect the solution of the Armenian question”.30
However, in summer 1918 Andranik-led detachment of Armenian
irregular forces launched a target-oriented campaign to annihilate and
expel the Azerbaijani population of Zangezur. According to N.
Mikhailov, a member of the Extraordinary Investigation Commission
formed by the Azerbaijani government, 115 villages, that practically
means all the Azerbaijani villages in the region, were destroyed and
ruined in Zangezur in summer and autumn of 1918 alone. Thus, on the
basis of fragmentary information from several reports of British
diplomats, it can be concluded that 7,729 Azerbaijani Turkic populations
were killed in these villages; 50,000 Azerbaijani Turkic populations had
to leave Zangezur and become refugees.3!

To resolve the Armenian-Azerbaijani conflict over Karabakh and
Zangezur, in mid-January 1919 the British command chose a model
of territorial isolation of the conflict area through establishing here
a special administration of the Governor-General led by Dr. Khosrov
Bey Sultanov.32 The British commanders controlled him through
their military representative who was a member of the administration
leadership and retained a strong right of vote. However, alarming

29 Andranik Ozanian, the commander of the Armenian armed detachments, who was later
declared an Armenian national hero, and others known for their radical enmity against the
Turks such as Njdeh, Dro, Dolukhanyan and others.

30 C.3.0cud-3ane, Azepbatioxncarno-6pumancrue omrouenus 6 Havanre XX eexa. (baxy: Taxcuu,
2008), 48.

31 U.M. MammanoB & T.®. Mycae, Apmsro-azepbatiodxcanckuil kongaukm: Hemopus, Ipaso,
Iocpeonuuecmeo (baky: 2008), 32-33.

32 Khosrov bey Sultanov was appointed the Minister of Defense in the first government of
Azerbaijan Democratic Republic (May 28 - June 17, 1918). In January 1919, the British forces
commander General William M. Thomson approved Sultanov’s appointment as provisional
Governor General of Karabakh and Zangezur.
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reports from Karabakh continued even despite the measures taken.
The Chief Commander of British troops in Tsesaloniki, Gen. J.F.
Miln reported on February 6, 1919 to London to the head of the
Imperial Headquarters the following:

“at the time of our occupation of Baku by two Turkish battalions,
and was almost to be attacked by Andranik’s Armenian army. It
has now been overrun by Armenians, who are murdering the
Tatars, who are naturally retaliating, though their Government is
trying its best to keep order. It has been necessary to send a
company of British infantry to maintain order, but a battalion
would be safer” .33

A weekly report of the Intelligence Bureau of April 10, 1919, as well,
noted:

“The situation in the Shusha district is stated to remain
unsatisfactory owing to attitude adopted by the Armenians, who
comprise the majority of the population of the district. They are
obstruction the local Tartar administration and hold the view that
Sultanov, the Tartar Governor General, is Turkish agent.

The Armenian government has been warned that no good is
gained by obstruction, and it has been pointed that both Sultanov
and the Azerbaijan Government are responsible to the British for
the situation in the Shusha district”.34

However, the measures taken by the British command were ineffective
and ceased atrocities of the Armenian gangs only temporarily. The
British troops left Shusha at the end of June 1919 while a British
representative stayed till the end of August.

Later reports of British mission’s representatives to the South Caucasus
who were sent to the region on a special mission by the British
government noted that the Armenian armed forces were disdainful, used
most insidious methods to annihilate civilian Azerbaijani population of
the Karabakh, Zangezur and Nakhchivan districts of ADR. Reports
of Britain’s High Commissioner in the Caucasus, Sir Oliver Wardrope to

33 N.A. Maxwell, ed, Azerbaijan Democratic Republic. Great Britain's Archrivals Documents.
(Baku: Chashiogly, 2008), 236.

34 N.A. Maxwell, ed, Azerbaijan Democratic Republic. Great Britain's Archrivals Documents.
(Baku: Chashiogly, 2008), 390.
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his government were full of such observations. In a report submitted to
London on October 2, 1919, he noted: “Quite recently Armenians have
destroyed 60 Mussulman villages in districts of Novo Bayazid,
Alexandropol, Erivan” .35 In his report from December 11, 1919, Sir O.
Wardrope noted:

“Governor general Karabagh states on December 1st regular
Armenian troops with two guns and 6 machine guns attacked 9
Tatar villages in Kigy pass and burnt and looted them.

On November 26t peaceful Mussulmans of Okhchi district were
collected and all men military age blown up with dynamite and
others including women and children slaughtered in mosque.

Zangezur Mussulmans fleeing in panic”.36

In an attachment to his report Wardrope submitted to Lord Curzon a
letter of the Prime Minister of the ADR of November 16, 1919 indicated
the following:

“Zangezur is inalienable part Azerbaijan republic and was always
considered, not only by us, but by Allies of British Command and
Colonel Haskell, high commissioner, peace conference
reorganizing our inalienable right to Zangezur district in one of
points agreement”.37

In a response to a note of the Foreign Ministry of the Republic of
Armenia, Foreign Minister of the Republic of Azerbaijan A. Akhverdov
through his diplomatic representative in Armenia noted:

“Inform the Minister for Foreign Affairs of the Armenian
Republic that the district (uezd) of Zangezur is in itself part of the
territory of the Azerbaijan republic, and therefore the question of
Armenian Government expressed in the note mention is an
inadmissible intervention into the inner life of the Azerbaijan
Republic the government of which does not consider itself obliged
to give an answer to the government of Armenia about necessary

35 N.A. Maxwell, ed, Azerbaijan Democratic Republic. Great Britain's Archrivals Documents.
(Baku: Chashiogly, 2008), 265.

36 IOR/L/P&S/11/161, Decipher Ne 196 from Mr. O. Wardrop (December 11, 1919).

37 IOR/L/P&S/11/147, Telegram from ‘en clair’ Mr. O. Wardrop to Earl Curzon (November 18,
1919).
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measures into the administration of different provinces of the
republic”.38

In a report of December 3, 1919, Wardrop wrote that Prime Minister of
ADR complained that Armenian Government despite the agreement of
November 231 were continuing military operations, and had destroyed
nine villages.3 In his report sent the next day he notes that Azerbaijan
Government inform him about situation in Zangezur and Deralagauz
and recent action by regular Armenian troops culminating in massacre
of hundreds and destruction of fifteen villages.40

In a report of Wardrop of December 15, 1919 he mentions that Prime
Minister of Azerbaijan sent him a long telegram accusing Armenian
Regular troops with artillery of massacre and destruction of villages in
Zangezur. Azerbaijani Prime Minister Nasib Yusifbeyli noted that on
December 9 the villages of Kedeklu, Askerlu and Perchevan south- east
of Gerus, were destroyed and that besieged Azerbaijani villages in Ohchi
and Kigy Glens south-west of Gerus have been ruined by artillery
majority of inhabitants slaughtered. He further said that Azerbaijan has
no single soldier in Zangezur, and asks that neutral officers be sent at
once to disarm Armenians in Zangezur otherwise Azerbaijan
government will be forced to take measures to enforce good
neighborliness.4!

In a report of December 30, 1919,42 Wardrop mentioned that according
to various reports Armenian government on 21 December opened
warfare against population of Zangibazar district, destroyed the village
of Kargabazar and on 22nd December also Ulukhanlu. Fighting now
was proceeding to the villages of Chobanker Karakishlasch. Wardrop
concluded that Armenia had undoubtedly been violating the agreement
of 23rd November.43

38 IOR/L/P&S/11/159, Decipher Ne 46 from Mr. O. Wardrop (October 8, 1919).

39 IOR/L/P&S/11/161, Decipher Ne 173 from Mr. O. Wardrop (December 3, 1919).

40 IOR/L/P&S/11/161, Decipher Ne 179 from Mr. O. Wardrop (December 4, 1919).

41 IOR/L/P&S/11/161, Decipher Ne 202 from Mr. O. Wardrop (December 15, 1919).

42 IOR/L/P&S/11/166, Telegram from ‘en clair’ from Mr. O. Wardrop (December 30, 1919).

43 In the middle of November US and British representatives in the Caucasus Sir Oliver Wardrop
and Colonel James Rhea addressed the governments of Azerbaijan and Armenia and demanded
that the undeclared war between the two republics should be stopped immediately. Peace talks
started on November 20 in Tiflis (Georgia) and came to an end three days later with no
breakthrough. On November 23, 1919 the Prime Ministers of the two countries (Alexandre
Khatisian and Nasib Bey Yusifbeyli) signed an agreement that was in fact nothing more but a
declaration of intent. Richard G. Hovannisian, The Republic of Armenia. Vol. 1I: From
Versailles to London. 1919-1920 (London: University of California Press, 1982), 223.
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In a report dated January 25, 1920, Grundy, another British
representative, mentioned that Azerbaijan Government had been
reporting further destruction of twenty-four villages and large scale
massacres in Zangezur by Armenian columns with artillery. Moreover,
he mentioned that public opinion in Azerbaijan was violently agitated
and the government was being accused for inaction inaction during
negotiations with Allies.44

In a report on January 28, 1920, Wardrop noted that continued reports of
Armenian aggression in Zangezur created a strong public feeling and
Government of Azerbaijan has been pressured to take action
immediately Azerbaijan has been threatened if it does not take action
immediately.45

Also, the reports of Wardrop provide information about the tragic
situation of the Moslem population of the Kars region, administration of
which had been left to Armenia in May 1919 after the Britain abolished
the South-Western Caucasian Republic.4¢ A report by Wardrop from
March 11, 1920 notes: “Azerbaijan representative here communicated

March 5t to his Government report that the Mussulmans of Chaldyr,
Zarushat, Shuunalel districts (group omitted) ordered to leave their

villages by the Armenian authorities also that (group omitted) March 15t
inhabitants received ultimatum to disarm and villages surrendering are
destroyed. He asked that petition of refugees to enter Azerbaijan may
be granted”.47

From these reports of the British diplomatic mission covering a period
of December 1919-March 1920 it can be seen that about 69 villages were
destroyed and the whole civilian population of these villages was
exterminated in Zangezur, Karabakh and Nakhchivan within only four
months. Given that residing in each village were about 25 families
consisting of 5 people each (i.e. 125 people per village), in all the 69
villages the number of total population must have been around 8625.
These data obtained on the basis of fragmentary information from

44 IOR/L/P&S/11/167, Decipher (Ne50) from Mr. Grundy (January 25, 1920).

45 TOR/L/P&S/11/168, Decipher (Ne52) from Mr. O. Wardrop (January 28, 1920).

46 The first republic founded in Anatolia but also one of the shortest-lived states in world political
history (December 1, 1918- April 19, 1919). The republic contained the province of Kars as
well as the provinces of Ardahan, Nakhichevan (located in modern day Azerbaijan) and Batum
(located in modern day Georgia).

47 IOR/L/P&S/11/175, Decipher Mr. O. Wardrop (March 11, 1920).
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several documents make it possible to recreate the scales of a disaster of
the Azerbaijani Turkic population in Zangezur, Karabakh and
Nakhchivan, in the regions where Turkic populations made up majority,
when unarmed civilian population was exterminated by Armenian armed
gangs. As a result, within four months more than 8625 civilians were
mercilessly killed, around 69 settlements were wiped off the map, and
the number of refugees forced to leave their historical lands remains
unknown.

At the same time, correspondence of British diplomats of this period are
an eloquent testimony of the failure of the British command to resolve
territorial conflicts in the South Caucasus, particularly, the ones between
Armenia and Azerbaijan. Simultaneously with the Britain’s active
involvement in a negotiated solution to the conflict, the correspondence
of British diplomats confirm that Andranik had received his weapons
and military ammunition for these crimes from the British. Britain’s
High Commissioner in the Caucasus Oliver Wardrop wrote in a report
he sent to the British Foreign Office that Andranik had distributed all
the weapons he had received from British Army Major Gibbon among
Armenian detachments.4? In another report it is noted that, it has been
suggested that 200.000 roubles should continue to be paid to Andranik
monthly until the force is disbanded, since the Allies previously financed
his forces.+

Notwithstanding though, British governmental circles gradually got
firmly convinced that the Armenian propaganda was a lie, as it tried to
blame neighbors for its own crimes. British officers believed that “All
these talks about a Great Armenia are fanning flame of the national
movement, by playing into hands of the extremists, and, are
strengthening the forces of Pan Islamism by bringing Kurds back into
line with Turks”.50 Upon receipt of reports on numerous atrocities
committed by Armenian armed formations in the Azerbaijani lands,
Grundy wrote: “I have telegraphed to Armenian Prime Minister
demanding cessation of attacks and withdrawal of troops, threatening
him that in case of non-compliance [ will recommend to His Majesty’s
government to stop helping Armenia”.5s! Wardrop in his report noted:

48 IOR/L/P&S/11/166, Telegram from Mr. O. Wardrop (December 17, 1919).

49 N.A. Maxwell, ed, Azerbaijan Democratic Republic. Great Britain’s Archrivals Documents.
(Baku: Chashiogly, 2008), 217.

50 IOR/L/P&S/11/145, Decipher Admiral Calthorpe (Constantinople) (July 29 1919).
51 IOR/L/P&S/11/167, Decipher (Ne50) from Mr. Grundy (January 25, 1920).
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“The main purpose of my visit to Erivan was to push Armenian prime
Minister to withdraw regular troops and artillery from Zangezur and to
punish culprits. I already telegraphed to His Excellency, that if Armenian
government does not cease the aggression, I will have to recommend to
His Majesty’s government to not to help them”.52 In a ciphered telegram
of Grundy of January 29, 1920, Wardrop is instructed as follows: “You
should carefully investigate the accusations of the Azerbaijani
government and in case you find out the proves to the facts stated by
you, you must address a strong reprimand to Armenian Government and
demand the immediate cessation of the attacks. You must also inform
the Azerbaijani Government that you have been instructed by His
Majesty’s Government to address a strong protest to the Armenian
Government”.53 After becoming familiar with the events at place, the
British mission had to change its assessment of the March 1918 events
as well. Wardrop wrote about this as follows: “As to the Armenian
government, [ want to point out that Mussulmans unanimously believe
that the Bolshevik excesses in Baku of March 1918, were organized by
Armenians”.54

Besides, Britain’s stance on the Azerbaijan Democratic Republic
underwent changes due to the lack of a strict plan to decide on the fate
of the South Caucasus and thus reflected confusion within the political
circles of allies. “The lack of clear, definite policy became apparent in
the actions of allies in respect of the frontier states in the Caucasian
front as well. Here, like in other locations, the policy of allied powers
varied between recognition and polite indifference,” W. Churchillss
admitted.56

In March-July 1920 the armed fighting with Armenia’s military forces
occurred in Karabakh, especially, Shusha, Nakhchivan and Ordubad.
Battles expanded in to Khankendy, Terter, Askeran, Zangezur, Jebrail,
Nakhchivan and Ganja provinces, when dozens of Azerbaijani villages
were razed to the ground.

52 IOR/L/P&S/11/168, Decipher (Ne52) from Mr. O. Wardrop (January 28, 1920).
53 IOR/L/P&S/11/168, Cypher Ne 54 telegram to Mr. Grundy (January 29, 1920).
54 1OR/L/P&S/11/172, Decipher from Mr. O. Wardrop (April 1, 1920).

55 Winston Churchill - was a British statesman, army officer, who served as Prime Minister of the
United Kingdom from 1940 to 1945 and again from 1951 to 1955.

56 UYepumns B. Muposoii kpusuc. (Mocksa: [ocyapcTBeHHOE BOSHHOE U31aTeIbCTBO, 1932), 159.
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Conclusion

The reports of British diplomats illustrate that the Azerbaijani population
survived the hardest ever tragedy during the 1918-1920 events in the
South Caucasus. The reports of British diplomats collected in our article
are of great importance to state the fact of massacre against the
Azerbaijani people in 1918-1920 by armed Armenian gangs with the
connivance and direct support of the government of the Ararat Republic.

Despite all obstacles, the ADR had managed to advocate the national
interests and convinced the world community of its commitment towards
democratic principles and peaceful co-existence with all people and the
states. With the establishment of the first parliament in the Muslim East
and the recognition in the Paris Peace Conference, the ADR government
demonstrated its aspiration to be an inseparable part of the democratic
world. The ADR government did everything possible to protect the
independency of the ADR, but despite the “de facto” recognition of the
ADR at the Paris Peace Conference, it had fallen as a result of the
invasion by the Soviet Union. In this regard, in a report by Mr. Wardrop
on April 1, 1920, (i.e. shortly before the Soviet troops occupied North
Azerbaijan), it was noted: “...I understand that Bolshevik army now at
Petrovsk contains large number of Armenians”.57 The 11th Red Army
largely made up of officers and soldiers of Armenian nationality that
invaded the territory of ADR on April 28, 1920 and put an end to the
Azerbaijan Democratic Republic through committing numerous acts of
violence against civilians.

The Paris Peace Conference of 1919 did not satisfy the Armenians’
hopes of creating a government “from sea to sea.” The attempt to get a
final decision from the world powers regarding the so-called ‘Armenian
Question,” which mainly contained maximum satisfaction of the
territorial demands from Ottoman Turkey and its neighbors in the South
Caucasus, was unsuccessful. Numerous visits by representatives of
world powers to the South Caucasus region, with the goal of
familiarizing themselves with the situation on the ground and the
conclusions drawn from them, did not clarify the situation completely.

Following the occupation of South Caucasus by Soviet Russia in 1920-
1921, the borders between republics ceased to be state ones, and had an
administrative character. This allowed Armenian SSR to expand its

57 IOR/L/P&S/11/172, Decipher from Mr. O. Wardrop (April 1, 1920).
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borders at the expense of the territories of Azerbaijan SSR. Usually, this
policy was conducted under the pretext of economic necessity at the
expense of lands bordered by Soviet Armenia that had belonged to
Azerbaijan SSR. At the same time, decisions were made administratively
by the highest authorities of the USSR. In the 1920’s, the territory of
Armenian SSR increased as a result of the annexations of western
Zangezur, lands around Lake Goycha, Daralagez, the upland part of
Kazah, parts of the territories in Karabakh and the Nakhchivan
Autonomous Soviet Socialist Republic.

Having failed to annex Karabakh and Nakhchivan completely to the
Armenian SSR, the Armenians attempted to change the demographic
situation in these areas by way of resettling Armenians who had been
forced to leave the area earlier due to international clashes, and now
wanted to return to “their lands.”

By multiplying their population in this way, the Armenians tried to lay
the foundation for the justification of their new claims to Nakhchivan
and Karabakh in the future. At the same time, the retaliatory operations
of the armed forces of the Ararat Republic in the territories where the
Azerbaijani population lived, as well as the military aggression against
Soviet Azerbaijan, caused a huge humanitarian catastrophe.
Accompanying the death of many people (children, women, and elderly)
of the peaceful Azerbaijani population, a huge wave of refugees
migrated primarily to regions of Azerbaijan SSR that bordered the Ararat
Republic, creating there sharp socio-economic tensions. Even after the
Sovietization of Armenia, only a small part of the Azerbaijani refugees
were able to return to their ancestral lands, as the Armenian communist
government purposefully populated these territories by Armenians from
other countries.
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Abstract: During World War I the Stalin regime made extensive use of
forced labor in a variety of industries including logging, mining, and
industrial construction. Although the conscription of civilians for
industrial labor was common in the USSR during this time, one
particular component of this labor went far beyond the mere
militarization of factories and definitely crossed over into the category
of forced labor. The NKO (People’s Commissariat of Defense)
conscripted about 400,000 Soviet citizens belonging to “enemy” and
“unreliable” nationalities and handed them over to the NKVD
(People’s Commissariat of Internal Affairs) as a labor force in the
Urals, Siberia, Kazakhstan, Central Asia and other areas of the USSR.
Ethnic Germans formed the largest contingent of these forced laborers
with 316,000 men and women mobilized during the war. This particular
institution of forced labor became known as the labor army
(trudarmiia). This labor army consisted of civilians and discharged
military personnel mobilized into labor columns to work in corrective
labor camps (GULag) and civilian commissariats under police (NKVD-
MVD) supervision.

Keywords: Forced Labor, Germans, GULag, Labor Army, USSR

SOSYALIST BiR DEVLETTE ANGARYA EMEK:
EMEK ORDUSUNDAKI KAZAKISTAN VE ORTA ASYALI
ETNIK ALMANLAR - 1941-1957

Oz: Tkinci Diinya Savasi swrasinda Stalin rejimi, tomruk¢uluk,
madencilik ve ¢esitli sanayi alanlarinda yogun olarak angarya emek
kullamimina gitmistir. Her ne kadar SSCB de sivillerin zorla endiistriyel
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emek olarak kullanimlart yaygin bir uygulama olmus olsa da, bu emek
glictinii olusturan gruplardan biri, sadece sanayinin askerilestirilmesi
ve angarya emek ¢ercevesinde degerlendirilemeyecek bir ornek teskil
etmistir. Halk Savunma Komiserligi, “diisman” ve “giivenilmez”
milliyetlere mensup 40.000 civarinda Sovyet vatandasina hizmet
mecburiyeti getirerek, Urallar, Sibirya, Kazakistan, Orta Asya ve
SSCB ’nin diger bélgelerinde angarya emek olarak kullaniimalari iizere
Halk Igisleri Komiserligi’'nin emrine vermistir. Savas doéneminde
angarya emek giictinii olusturan bu grup icinde etnik Almanlar 316.000
erkek ve kadin ile en biiyiik boliimii olusturmuslardir. Bu hususi
angarya emek ordusu sonradan emek ordusu (trudarmiia) olarak
amlmustir. Siviller ve terhis edilen askeri personelden olusan bu emek
ordusu isci kitalart halinde NKVD-MVD 'nin emrine verilmistir ve
calisma kamplarinda (gulag) kullanilmistir.

Anahtar Kelimeler: Angarya Emek, Almanlar, Gulag, Emek Ordusu,
SSCB
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Forced Labor in a Socialist State: Ethnic Germans from
Kazakhstan and Central Asia in the Labor Army - 1941-1957

Introduction

Out of just over one million ethnic Germans in the USSR during 1942-
1944, the Soviet government mobilized over 315,000 for forced labor
of which 182,000 worked in labor camps without any charges, trials, or
sentences.! Many tens of thousands of these men and women perished
in the camps from hunger and disease.2 Forced labor3 by prisoners and
internal exiles played an important role in the Soviet Union during the
1930s and 1940s. This paper will examine one such mode of forced
labor in the USSR, the mobilization of ethnic Germans into the labor
army. In particular this paper will concentrate on the conscription of
ethnic Germans from Kazakhstan and Central Asia. This paper will
specifically look at the role of the state, economic versus political
motives, racial/ethnic targeting, and the issue of gender with regards to
the mobilization and use of forced labor. Forced labor in the USSR
shared significant similarities with a number of other cases during
World War II including the use of forced laborers from Poland and the
USSR in Germany and forced laborers from Korea in Japan.4 The
Soviet state deliberately used forced labor as a means to exact collective
punishment upon ethnic Germans in the USSR during World War II.
As such it was a political act aimed at the persecution of a racialized

1 A.A. German and A.N. Kurochkin, Nemtsy SSSR v trudovoi armii (1941-1945) (Moscow:
Gotika, 1998), 67.

2 Estimates of the number of ethnic Germans in the USSR to perish prematurely as a result
of working in the labour army range from 60,000 to 100,000 people. German and
Silantjewa put the number at 60,000. A.A. German and O. Iu. Silant’evoi, “Vyselit ‘s
treskom”. Ochevidtsy i issledovateli o tragedii rossiiskikh nemtsev: Sb. Nauchn. Statei i
vospominanii (Moscow: MSNK — press, 2011)/ A. German and O. Silantjewa, “Fortjagen
muss man sie”. Zeitzungen und Forscher berichten ueber die Tragoedie der
Russlanddeutschen (Moscow: MSNK — press, 2011), p. 308; Viktor Krieger estimates the
number at 60,000 to 70,000. Viktor Krieger, Bundesbuerger russlanddeutscher Herkunft:
Historicshe Schluesselerfahrungen und kollektives Gedaechtnis (Muenster: Lit Verlag,
2013), p. 240; Alfred Eisfeld places the estimate at considerably higher at 100,000. Alfred
Eisfeld, Die Aussiedlung der Deutschen aus der Wolgarepublik 1941-1957 (Muenchen:
Ost-Europa Institut, 2003), 8.

3 Definitions are always tricky and rather than engage in a long debate about the exact mean-
ing and parameters of forced labour I have opted to use the one given by the ILO
(International Labour Organization) in 1930. The 1930 ILO Convention on Forced Labour
defined forced labour as “all work or service which is exacted from any person under men-
ace of any penalty and for which the said person has not offered himself voluntarily.”
(“CO29-Forced Labour Convention, 1930 (No. 29),” International Labour Organization web-
site, accessed 28 October 2013, http://www.ilo.org/dyn/normlex/en/f?p=NORMLEX-
PUB:12100:0::NO::P12100_ILO_CODE:C029). Thus a forced laborer is a person who is
obliged to perform work, often unpaid, or face punitive sanctions administered by agents of
the state beyond what a private employer can impose in the normal wage sector of the econ-
omy.

4 Pavel Polian, Against their Will: The History and Geography of Forced Migrations in the
USSR (Budapest: Central European University Press, 2004), 36, 39, 240.
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group. Ethnic Germans formed the overwhelming majority of the men
and women conscripted for punitive forced labor in the USSR during
World War II. The treatment of ethnic Germans inducted for this
punitive forced labor was considerably worse than that experienced by
other groups of people mobilized to work in industry during this time.
The material conditions and legal restrictions suffered by ethnic
Germans in the labor army more closely resembled those imposed upon
convicted GULag prisoners than those endured by other mobilized
laborers. Although the induction into forced labor initially directly
affected only men, the conscription of German women after October
1942 had particularly devastating results upon the family structure of
the ethnic group, leaving thousands of children orphaned. The punitive
nature of the treatment of ethnic Germans conscripted into the labor
army distinguished it from other forms of mobilized labor in the USSR
during World War II. The labor army represented an institution of ethnic
repression against the German population of the USSR rather than an
alternative to military service as was the case with indigenous Central
Asian nationalities mobilized for industrial work. The ethnic Germans
in the USSR suffered from this persecution due to their position as a
stigmatized internal “enemy nationality.” In the eyes of the Soviet
government their ancestry linked them to the Nazi regime regardless
of their actual political loyalties.5 This racialization¢ of ethnic Germans
in the USSR had parallels elsewhere such as the US treatment of
Americans of Japanese descent at this time.” Each and every ethnic
German in the USSR was deemed to be a potential threat to the Soviet
state solely on the basis of his or her ancestry.

Forced Labor in the USSR

The term forced labor in the USSR has generally been associated with
prisoners, particularly those that worked in the various Corrective Labor
Camps (ITLs) and Corrective Labor Colonies (ITKs) administered by
GULag (Main Administration of Camps). It also has been used in
reference to POWs and foreign internees in camps run by GUPVI (Main

5 Viktor Krieger “Patriots or Traitors? — The Soviet Government and the ‘German-Russians’
After the Attack on the USSR by National Socialist Germany,” in Russian-German Special
Relations in the Twentieth Century: A Closed Chapter, ed. Karl Schloegel (New York: Berg
Publishers, 2006), 137-139.

6  Eric D. Weitz, “Racial Politics without the Concept of Race: Reevaluating Soviet Ethnic and
National Purges,” Slavic Review 61, no. 1 (Spring 2002): 5.

7  Polian, Against their Will, 37.
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Administration of Prisoner of War and Internee Camps). To a lesser
extent it has also been used to refer to special settlers subjected to
internal exile in the USSR. These state penal institutions represented
the main branches of a vast punitive system in the USSR.

In addition to convicted prisoners in labor camps and labor colonies
and special settlers, there existed another form of forced labor in the
USSR under Stalin known as the labor army. That is, the Soviet
government mobilized ethnic Germans with Soviet citizenship to work
under NKVD supervision in GULag camps and various industrial
concerns during World War I1. State institutions, most notably the NKO
(Peoples Commissariat of Defence), NKVD, and NKPS (Peoples
Commissariat of Transportation), were responsible for mobilizing these
men and women for labor, their work conditions, housing, food,
enforcing discipline and punishing those who attempted to escape or
refused to work. These men and women often worked in Corrective
Labor Camps, but were not prisoners, having been neither charged nor
tried individually for any crimes. Instead the NKO conscripted them
through the existing mechanisms for military induction and then turned
them over to the NKVD. Despite some similarities with conscription for
military or labor service, the transfer of the conscripts over to the
NKVD where they labored under almost the same material conditions,
strict discipline, and restricted rights as convicted prisoners in the same
labor camps distinguishes the two situations. Many scholars dealing
with this topic use the term forced labor without reservation to describe
the ethnic Germans conscripted into the labor army.8 Kirillov and
Matveeva are especially clear on this issue.

It is our firm belief, supported by research into the history of the
“German-Labor Army Conscripts” in the camps of the Urals, that

8  See for e.g., V.M. Kirillov and N.V. Matveeva, “Trudmobilizovannye nemtsy na Urale: sos-
toianie i novye aspekty issledovaniia problem,”; T.F. Mel’nik “Arkhangel’skaia oblast’ v
1940-e gody, kak region po ispol’zovaniiu prinutl’'nogo truda poliakov, esontsev, karelo-
finnov, nemtsev,”” V.L. Gentshke, “Nekotorye aspekty vnuternnikh ethnicheskikh deportatsii
na primere nemtskogo i koreiskogo naseleniia SSSR,”; A.N. Kurochkin, “Sotsial’no-politich-
eskoe polozhenie nemetskogo naseleniia SSSR, mobilizovannogo v “trudovuiu armii” v gody
Velikoi Otechestvennoi voiny (1941-1945 gg.); in Nachal 'nyi period Velikoi Otechestvennoi
voiny i deportatsiia rossiiskikh nemtsev: vzglaiady i otsenki cherez 70 let, ed. A.A. German
(Moscow: MSNK — press, 2011), 629, 579, 141, and 186; I.V. Cherkaz’ianova, “Deportatsiia
sovetskikh nemtsev: psikhologicheskie posledstviia i vliianie na grazhdanskuiu identichnost’
i vnutrennii mir,” in Grazhdanskaia identichnost’i vautrennii mir rossiiskikh nemtsev v gody
Velikoi Otechestvennoi voiny i v istoricheskoi pamiati potomkov, ed. A.A. German (Moscow:
MSNK — press, 2011), 90; A.A. German, “Sovetskie nemtsy v lageriakh NKVD v gody
Velikoi Otechestvennoi voiny: vklad v pobedy,” Voenno-istoricheskiie issledovaniia
Povolzh’e, Sb. Nauch. (Saratov: I1zd-vo: Nauchnaia kniga, 2006), issue no. 7, 281.
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these mobilized Russian Germans were not free citizens of the
USSR, but people repressed due to their nationality, and placed
in special settlements. They appeared as part of the composition
of the “special contingent”, representing a marginal group in
Soviet society employed in forced labor under conditions of strict
limitations of their rights and freedoms.?

There is a fairly wide consensus that the mobilization of ethnic
Germans into the labor army during World War II constituted forced
labor. The debate revolves around how similar this form of forced labor
was to that imposed upon convicted prisoners in the GULag. One group
of scholars maintains that it was almost identical.!0 In contrast others
point to the fact that the labor army had elements of military service
and voluntary work as well.!! They both agree, however, on the
involuntary and obligatory nature of the labor army. My own position
is firmly in the first camp. The actual experience of labor army
conscripts closely resembled that of GULag prisoners in most crucial
aspects.

The term labor army has several meanings in Soviet history, and it is
important to distinguish between the various institutions described by
the term. During World War II the conscription of workers for various
industries had two main divisions. The first consisted of the regular
mobilization of men mostly from the indigenous nationalities of
Kazakhstan and Central Asia to work in Soviet industry during World
War II. This labor army is more properly viewed as a genuine
alternative military service and not forced labor. The second labor army
consisted of the punitive conscription of people belonging to
stigmatized nationalities, foremost among them ethnic Germans, under
legal and material conditions greatly inferior to those of other workers
inducted for industrial work. Here the Soviet regime targeted specific

9 Kirillov and Matveeva, “Trudmobilizovannye nemtsy na Urale,” 627.

10 See for e.g., E. Gribanova, “K voprosy o trudovykh mobilizatsiiakh nemtskoi natstional’nos-
ti usloviiakh lits nemetskoi natsional’nosti i usloviiakh ikh truda byta v promyshlennosti
Kazakhstana v 1940-x godakh (Na dokumentakh arkhiva presidenta Respubliki
Kazakhstan),” in Nemtsy SSSR v gody Velikoi Otechestvennoi voiny i v pervoe poslevoennoe
desiatiletie 1941-1955 gg, ed. A.A. German (Moscow: Gotika, 2001), p. 172 and G.
Malamud, “Mobilizovannye sovetskie nemtsy na Urale v 1942-1948 gg” in Nakazannyi
narod: Repressii protiv rossiiskikh nemtsev, ed. 1.L. Shcherbakova (Moscow: Zven’ia, 1999),
133.

11 See for e.g., German and Kurochkin, Nemtsy SSSR v trudovoi armii, 7-8 and Irina Mukhina,
“To Be Like All But Different: Germans in Soviet Trudarmee,” Europe-Asia Studies 63, no.
5(2011): 858-859.
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ethnic groups that had been racialized during the previous decade for
repression through forced labor. This repression served primarily
political rather than economic motives. Collectively punishing these
groups was more important than effectively mobilizing them as a labor
force. This can be seen in the fact that material conditions for the
Germans in the labor army were so poor that many of them could not
work due to illness and emaciation. High mortality rates from these
causes permanently reduced the ranks of the Germans in the labor
army.!2 This second labor army represented an instrument of state
repression against ethnic Germans.

The Soviet government sent most of the conscripts for this second labor
army to work in ITLs under NKVD supervision under conditions
closely resembling those of convicted prisoners.!3 In the case of the
ethnic Germans out of a total of over 315,000 mobilized into the labor
army a full 182,000 did their service in ITLs versus only 133,000 for
various civilian commissariats, 49,000 Iess.1# Out of 400,000
“unreliable” nationalities including Germans mobilized into the labor
army a full 220,000 worked in camps and only 180,000 for civilian
commissariats.!5 Those sent to labor camps had the same regime and
norms as prisoners. Those mobilized for civilian commissariats had
somewhat less onerous conditions.!6 But, even those Germans and other
“unreliable” nationalities such as Finns, Koreans, Crimean Tatars,
Kalmyks and Greeks working for civilian commissariats came under
NKVD rather than military or civilian supervision and had far fewer
rights and privileges than other Soviet citizens mobilized for industrial
work during the war.

The Formation of the Labor Army during World War 11

The Soviet government began issuing decrees mobilizing workers for
industrial and other work along a militarized basis soon after the Nazi
invasion on 22 June 1941. The first ethnic Germans mobilized for
forced labor by the Soviet government after the attack came from

12 GAREF (State Archives of the Russian Federation) f. 9414, o. 1, d. 1172, 1l. 3-15; GAREF, f.
9414, 0. 1, d. 1183, 1. 42; GAREF, f. 9414, 0. 1, d. 1207, 1. 38.

13 Gribanova, 172 and Malamud, “Mobilizovannye sovetskie nemtsy na Urale v 1942-1948 gg,”
133.

14 German and Kurochkin, Nemtsy SSSR v trudovoi armii, 67.
15 Viktor Krieger, Rein, Volga, Irtysh, 194.
16 A.A. German, “Sovetskie nemtsy v lageriakh NKVD,” 282.
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eastern Ukraine. By 3 September 1941 these men numbered 18,600
conscripts organized into 13 labor battalions.!” After 26 September 1941
the NKVD reorganized these battalions into work columns that received
the same rations and supplies as GULag prisoners.!8 On 7 October
1941, the SNK ordered the NKO to conscript 300,000 men of all
nationalities for industrial work.!? These men were to be assigned to 18
different economic commissariats in the USSR. The Peoples
Commissariat of Construction with an allotment of 96,000 conscripts
was to receive the largest number of mobilized workers performing
obligatory war time labor.20 It is only in 1942, however, that these
decrees start to target specific nationalities and geographic territories in
a major way. The three biggest waves of conscription of Germans into
the labor army took place in accordance with GKO Decree 1123ss of 10
January 1942, GKO Decree 1281 ss of 14 February 1942, and GKO
Decree 2383ss of 7 October 1942.21 In total these three decrees
mobilized 264,182 ethnic Germans including 52,742 women into the
labor army.22 These decrees took place after the mass deportation of
ethnic Germans from western regions of the USSR to Siberia and
Kazakhstan during the fall of 1941 and sought to further isolate and
punish them.23 The Soviet government deported a total of 799,459
Germans eastward during fall 1941.24 By 25 November 1941 a total of
310,195 deported Germans had arrived in Kazakhstan.25 The deported
Germans thus only had a short stay in Kazakhstan before the Soviet
government began a second forced relocation of tens of thousands of
able bodied German men to the Urals and other places.

The mass induction of non-Germans from Kazakhstan and Central Asia
for industrial work during World War II is first specifically mentioned
in GKO resolution No. 2414 of 14 October 1942 “On mobilizing from

17 GAREF f. 9414, 0. 1, d. 1157, 1. 3.
18 GAREF f. 9414, 0. 1, d. 1157, L. 5-a.

19 Document reproduced in N.F. Bugai, Oni srazhalis’ za rodinu: Predstaviteli repressirovan-
nykh narodov SSSR na frontakh Velikoi Otechestvennoi voiny (Moscow: Novyi Khorongraf,
2005), 344-345.

20 Bugai, Oni srazhalis’ za rodinu: Predstaviteli repressirovannykh narodov SSSR na frontakh
Velikoi Otechestvennoi voiny, 344-345.

21 RGASPI (Russian State Archive of Social and Political History), f. 644, op. 1, d. 19, 1. 49-50;
f. 644, 0p. 1,d. 21, 1. 51; f. 644, op. 1, d. 2, 1. 138-140.

22 GARF £. 9479, 0. 1, d. 110, 1. 126.

23 A.A. German, “Sovetskie nemtsy v lageriakh NKVD,” 281 and Viktor Krieger “Patriots or
Traitors?,”150-151.

24 GARF £. 9479, 0. 1, d. 83, 1. 203.
25 GARF £. 9479, 0. 1, d. 83, 1. 204.
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the Uzbek, Kazakh, Kyrgyz, and Turkmen SSRs men for obligatory
military service to work in industries, construction of railroads, and in
industrial enterprises.”2¢ This resolution was issued on the same day as
the one conscripting ethnic Finns, Hungarians, Romanians, and Italians
into the labor army.2” After the Nazi invasion of the USSR on 22 June
1941 the rapid advance of the German Wehrmacht and subsequent
capture of millions of Soviet POWs created a severe man power
shortage in the USSR. The replacement of these soldiers through the
conscription of industrial workers displaced this labor power shortage
from the military onto Soviet industry. The Soviet government
responded by using administrative decrees to force people to work in
mining, logging, construction, and heavy industry.

Thus there were two distinct labor armies with about 400,000 people
each. The first one consisted primarily of ethnic Germans. This punitive
labor army was over 78% ethnic German with the remainder being
members of other nationalities at war with the USSR like Finns,
Hungarians, Romanians, and Italians. As well as some members of
suspect nationalities subjected to internal resettlement from 1937-1944
including Bulgarians, Koreans, Crimean Tatars, Kalmyks, and Greeks.
Finally, it included some 31,600 former kulaks of various nationalities
by 1 October 1945.28 The second labor army consisted of other
ethnicities from Kazakhstan, Kyrgyzstan, and Uzbekistan mobilized for
industrial work as an alternative to military service during World War 11
rather than as punishment as in the case of the ethnic Germans. Most, but
not all, of these men were members of the indigenous titular
nationalities. Their population greatly outnumbered that of the ethnic
Germans and the other stigmatized nationalities recruited for forced
labor. The 1939 census counted 2,640,000 Kazakhs, 760,000 Kyrgyz,
and 4,080,000 Uzbeks living in their designated republics.2® It should
be noted, however, that these nationalities unlike Germans and Koreans
were subject to general conscription into the Red Army where many of
them fought as soldiers against Nazi Germany. Nonetheless, the
percentage of Germans conscripted into the labor army dwarfed the labor
and military conscription of any other nationality in the USSR. On 6

26 B.D. Pak and N.F. Bugai, /40 let v Rossii: Ocherk istorii rossiiskikh koreitsev (Moscow: IV
RAN, 2004), 314.

27 RGASPI, f. 644, op. 1, d. 64, 1. 24.

28 Viktor Berdinskikh, Spetsposelentsy : Politicheskaia ssylka narodov sovetskoi Rossii
(Moscow: Novoe Literaturnoe Obozrenie, 2005), 622.

29 Ian Murray Matley, “The Population and the Land” in Central Asia: 130 Years of Russian
Dominance, A Historical Overview 3rd edition, ed. Edward Allworth (Durham, NC: Duke
University Press, 1994), 96.
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October 1942, the NKVD counted 799,989 Germans deported from
regions of the USSR west of the Urals to Siberia and Kazakhstan
classified as special settlers and 231,301 local Germans who had already
been living in Siberia and Kazakhstan before 1941 for a total population
of 1,031,290.30 The German contingent of the labor army comprised at
least 316,000 or over 30% of the total population of ethnic Germans
with Soviet citizenship living in areas controlled by Moscow in fall
194231 In contrast the available figures suggest that less than 10% of
the total population of any other nationality served in either labor army.

Republic Germans Conscripted Total number
into Labor Army of Conscripts
Kazakhstan 71,97732 245,05433
Kyrgyzstan NA 58,41934
Uzbekistan NA 155,00035

Table 1) Number of Labor Army Conscripts from Kazakhstan and
Central Asia during World War II

u

30 N.F. Bugai, ed., “Mobilizovat’ nemtsev v rabochie kolonny...1. Stalin”: Sbornik Dokumentov
(1940-e gody) (Moscow: Gotika, 1998), doc. 173, 251-253.

31 Bugai, “Mobilizovat’ nemtsev v rabochie kolonny...I Stalin,” 11

32 G.A. Karpykova, ed., Iz Istorii nemtsev Kazakhstana (1921-1975 gg.): Sbornik dokumentov:
Arkhiv Presidenta Respubliki Kazakhstan (Almaty - Moscow: Gotika, 1997), doc. 84, 143-
144. This figure is the official number cited in the document, but other tabulations of Germans
conscripted for the labour army are all considerably higher. See the discussion later in the text
regarding these numbers.

33 Karpykova, Iz Istorii nemtsev Kazakhstana, doc. 84, 143-144. This number includes the
71,977 ethnic Germans recorded in the previous column.

34 G.K. Krongardt, Nemtsy v Kyrgyzstane: 1880-1990 gg. (Bishkek: Ilim, 1997), 240. The pop-
ulation of the Kyrgyz SSR was only 51.7% ethnically Kyrgyz in 1939, a percentage that
decreased during World War II due to evacuations and deportations into Kyrgyzstan. The
1959 census showed ethnic Kyrgyz as only 40.5% of the republic’s population (Gerhard
Simon, Nationalism and Policy toward the Nationalities in the Soviet Union: From
Totalitarian Dictatorship to Post-Stalinist Society, trans. Karen and Oswald Forster
(Westview Press: Boulder, CO, 1991), 385). Due to the large numbers of non-Kyrgyz living
in the republic most of those mobilized for labour by CAVO (Central Asian Military Region)
were not Kyrgyz. For instance at military construction site no. 367 in Kyrgyzstan on 1
January 1944 out of 1,054 mobilized workers the largest contingent at 387 were Jews, fol-
lowed by Ukrainians with 130, and then Belorussians with 124. Alfred Eisfeld, ed., Iz istorii
nemtsev Kyrgyzstana 1917-1999 gg. (Bishkek: Sham, 2000), doc. 69, 114.

35 Valeriy S. Khan, “Uzbekistani Koreans in the Labor Army during World War II,”
International Journal of Central Asian Studies 11 (2006): 60. This number only includes
those labour conscripts sent to work outside of the Uzbek SSR by the end of 1943.
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Oblast Local Resettled Total Number of Mobilized

Germans Germans Ethnic Germans

in Oblast

Alma-Ata 3,000 8,840 11,840 1,339
Akmola 10,130 75,418 85,548 11,408
Aktiubinsk 401 11,632 12,033
East Kazakhstan 856 28,499 29,355 4,163
Jambul 1,150 10,480 11,630 1,500
Karaganda 10,000 20,639 30,639 3,739
Kzyl-Orda 215 4,807 5,022 527
Kustanai 8,000 53,317 61,317 8,149
Pavlodar 4,900 51,317 56,217 6,940
North Kazakhstan 17,950 62,473 80,423 11,860
Semipalatinsk 2,500 41,913 44,413 4,597
South Kazakhstan 1,715 24,798 26,513 3,473
West Kazakhstan 500 —_— 500
Gur’ev 21 —_— 21
Total 61,338 394,133 455,471 57,695 83

Table 2) Number of Germans in Kazakhstan by Oblast in 194236

The Kazakh SSR military committee counted 71,977 German men and
women mobilized into the labor army in Kazakhstan by May 1945. This

1c

presented 29% of the total number of people mobilized for labor in

Kazakhstan during World War I1.37 Other sources count the number of
Germans mobilized into the labor army in Kazakhstan much higher at
82,73538 and 103,733.39 Estimates as opposed to tabulations reach much

hi

gher, peaking at 121,000.40 The NKVD sent most of these men and

women to work outside of Kazakhstan, particularly in the Urals. One

e

port notes that the NKVD sent 92,438 mobilized Germans to the

Urals, Siberia, and other areas of the RSFSR with only 11,295

36
37
38
39

40

Karpykova, Iz Istorii nemtsev Kazakhstana, doc. 76, 135-136.
Karpykova, Iz Istorii nemtsev Kazakhstana, doc. 84, pp. 143-144.
E. Gribanova, “K voprosy o trudovykh mobilizatsiiakh nemtskoi natstional’nosti,” 172.

N.A. Efremova-Shershukova, “Deportatsiia nemtsev na territoriu Kazakskoi SSR: prichiny i
mekhanizm provedeniia,” in Nachal nyi period Velikoi Otechestvennoi voiny i deportatsiia
rossiiskikh nemtsev: vzglaiady i otsenki cherez 70 let, ed. A.A. German (Moscow: MSNK —
press, 2011), 876.

E. Gribanova, “K voprosy o trudovykh mobilizatsiiakh nemtskoi natstional’nosti,” 172.
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remaining to work in Kazakhstan.4! The currently available data
suggests that over a third of the 316,00042 ethnic Germans conscripted
into the labor army by the Soviet government during World War II came
from Kazakhstan. However, since nearly half of the ethnic German
population in the USSR lived in Kazakhstan in October 1942, 469,202
people out of 1,031,290, even the higher estimates under represent the
region.#3 A larger portion of ethnic German labor army conscripts came
from Siberia than Kazakhstan and Central Asia. Most of the Russian-
Germans deported to Siberia in 1941 came from the Volga region while
most of the Germans deported to Kazakhstan at this time came from
other regions including Ukraine, Crimea, the North Caucasus, Georgia,
Azerbaijan, and Moscow.44 It is thus probable that a disproportionate
number of ethnic German labor army conscripts originally lived in the
Volga region before the mass deportations eastward in 1941.

Oblast Total number of Conscripts German Conscripts
Alma-Ata 33,308 2,860
Jambul 16,841 2,723
South Kazakhstan 35,125 4,368
Kzyl-Orda 13,748 24
North Kazakhstan 33,215 18,289
Kokchetaev 1,233 _
Akmola 29,895 4,887
Karaganda 14,104 6,162
Pavlodar 20,755 15,104
Semipalatinsk 24,290 8,164
East Kazakhstan 20,403 9,396
Taldy-Kurgan 2,137 —
Total 245,054 71,977

Table 3) Labor Army Conscripts from Kazakhstan by Oblast during
World War 1145

41 N.A. Efremova-Shershukova, “Deportatsiia nemtsev na territoriu Kazakskoi SSR,” 876.
42 Bugai, “Mobilizovat’ v rabochie kolonny...I Stalin,” 11.
43 Bugai, “Mobilizovat’v rabochie kolonny...I Stalin, "doc. 173, 251-253.

44 A.A. German, Bolshevistskaia vlast’i nemetskaia avtonomiia na Volge (1918-1941) (Saratov:
Izdatel’stvo saratovskogo univeriteta, 2004), 371 and N.F. Bugai, ed., losif Stalin — Lavrentiiu
Berii: “Ikh nado deportirovat’” Dokumenty, fakty, Kommentarii (Moscow: Druzhba narodov,
1992), doc. 45, 75-76.

45 Karpykova, Iz istorii nemtsev Kazakhstana, doc. 84, 143-144.
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Differentiation of Mobilized Workers by Nationality

The differences between ethnic Germans and indigenous nationalities
from Kazakhstan and Central Asia mobilized for labor during the war
were indeed stark. The state’s disparate treatment of these groups based
upon ethnicity is readily apparent. The ethnic Germans were a group
collectively targeted for punishment through the use of forced labor
while the Central Asian nationalities were viewed more benignly as a
labor source to replace Russians, Ukrainians, and others who had been
conscripted into the Red Army. Thus Central Asians inducted for
industrial work labored under considerably better conditions than did
ethnic Germans. For instance Uzbek men mobilized into the labor army
in addition to not having to work in GULag camps under NKVD guard
for the most part#6 received special allocations of green tea, rice, Uzbek
bread (naan) and mutton.4” Central Asian conscripts in the labor army
unlike mobilized Germans also received reductions in work hours due
to cold weather. Regardless of weather conditions German labor army
conscripts had to work a minimum eight hours a day whereas it was
reduced to 6 hours and 30 minutes for Central Asians if the temperature
fell below -15 C in calm weather and -10 C in windy weather. It was
further contracted to a mere 4 hours and 30 minutes if the weather fell
below -20 C in calm weather and -15 C in windy weather.48 The laws
prohibiting discrimination were also much better enforced regarding
mobilized Kazakhs, Uzbeks, and Kyrgyz than for the repressed
peoples.4 Even compared to other repressed nationalities the ethnic
Germans in the labor army fared worse. The Soviet government
conscripted a far greater percentage of their population and they were
the only nationality in which women, teenagers younger than 17, and
men older than 50 were subject to labor mobilization. After 7 October
1942 all these categories of ethnic Germans became subject to induction
into the labor army.5¢ The Stalin regime inducted over 84,000 German
women into the labor army mostly to work in the oil industry during
1942 and 1943.5! More than 21,500 of these women were working in

46 There were some exceptions such as the 4,064 Central Asian recruits working in Bakalstroi
along with 20,810 mobilized Germans, and 12,091 prisoners on 1 December 1943. GARF f.
9414, 0. 1,d. 1183, 11. 127-128.

47 Khan, “Uzbekistani Koreans in the Labor Army during World War I1,” 66-68.
48 German and Kurochkin, Nemtsy SSSR v trudovoi armii, 90.

49 Viktor Krieger, Bundesbuerger russlanddeutscher Herkunfi: Historische Schluesselerfahrungen
und kollektives Gedaechtnis (Muenster: Lit Verlag, 2013), 39.

50 RGASPI, f. 644, op. 1, d. 2, 1. 138-140.
51 RGASPL f. 17, op. 121, d. 241, 1. 60.
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GULag camps on 1 January 1944.52 The Soviet government targeted
all ethnic Germans capable of physical labor for conscription into the
labor army regardless of gender as a form of collective punishment
against the entire minority.

Women conscripted into the labor army and working in GULag camps
endured the same inhumane work conditions as men. They performed
heavy labor in the extreme cold. Raisa Ostertag inducted into the labor
army in March 1943 and sent to a logging camp in Gorky Oblast
described her working conditions in the following manner.

During the winter we women had to fell trees, remove branches
from the boles, and drag them out of the forest. That was damn
hard work. Accidents were not unusual. We ourselves had to
supply the wood that was used to heat our barracks. For this
purpose we were allowed to dig out the tree roots. We often
thought our intestines would burst out of our bodies, so torturous
was this labor. We often worked in snow up to our hips. This
inhumane labor inevitably made us perspire. If we then took off
our jackets, we were inviting chills and fever. We were caught in
a vicious circle. Those who did not work received no bread; those
who received no bread could not work.53

Ethnic Germans were the only nationality in the USSR where women
were subject to conscription for such labor. Even women belonging to
other enemy nationalities such as Finns, Hungarians, and Romanians
were exempt from labor conscription.

One final difference between free citizens mobilized for industrial work
and ethnic Germans in the punitive labor army was what happened after
the war. Immediately after the defeat of Nazi Germany the free citizens
were allowed to return home without any restrictions. In contrast the
legal dismantlement of the labor army for Germans did not begin until
the end of 1945, six months after the end of the war. Most labor army
conscripts were released a couple of years later in 1948 and some
continued to maintain this status in practice until 1957.54 Upon release

52 German and Kurochkin, Nemtsy SSSR v trudovoi armii, 64.

53 Nelly Daes, ed., Gone without a Trace: German-Russian Women in Exile, trans. Nancy
Gernahrd Holland (Lincoln, NE: American Historical Society of Germans from Russia,
2001), 163.

54 Malmud, “Mobilizovannye sovetskie nemtsy na Urale v 1942-1948 gg” 144 and Eisfeld, Die
Aussiedlung der Deutschen aus der Wolgarepublik 1941-1957, 8.
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German labor army conscripts received the status of special settler until
13 December 1955 and did not regain the dejure if not the defacto right
to choose their place of residence until 3 November 1972.55 Indeed the
authorities permanently attached many of the former labor army
conscripts to the industries where they had worked during the war. As
late as December 1948, a total of 26,219 ethnic Germans who had been
mobilized into the labor army after being deported remained attached
to industries in central Russia and still had not been unified with their
families who remained in Siberia and Kazakhstan.56 The punitive
effects of the labor army upon ethnic Germans in the USSR lasted long
beyond the end of the Second World War.

The Legal and Material Conditions in the Labor Army

The daily regime of Germans mobilized into the labor army did not
differ substantially from that of GULag prisoners. The main difference
was the fact that unlike convicted prisoners that the German men and
women in the labor army were never individually charged and tried for
any crimes punishable by forced labor. Instead they were collectively
punished on the basis of their nationality without going through the
legal procedures required by Soviet law.57 The main motive was to
“punish” the ethnic “Germans” in the USSR for being members of an
“enemy nationality”” and the economic benefits of using them for forced
labor was only a secondary consideration. The lack of court sentences
also meant that their terms of forced labor unlike those of prisoners
were indefinite. The decrees specify that ethnic Germans were to be
“mobilized for the duration of the war.”s8 The use of decrees rather than
courts to sentence people to forced labor clearly violated article 102 of
the 1936 Soviet Constitution assigning the administration of justice in
the USSR solely to the court system.5 It also contravened article 123
of the 1936 Constitution which banned all forms of discrimination both
direct and indirect on the basis of race or nationality.6® This

55 Document reproduced in V.A. Auman and V.G. Chebotareva, eds., Istoriia rossiiskikh nemt-
sev v dokumentakh (1763-1992 gg.) (Moscow: MIGP, 1993), 179.

56 GAREF, f. 9479, 0. 1, d. 372, 1. 269.
57 Krieger, “Patriots or Traitors?,” 150.

58 RGASPI, f. 644, op. 1, d. 19, 1. 49-50; f. 644, op. 1, d. 21, L. 51; f. 644, op. 1, d. 2, 1. 138-
140.

59 A. Shadt, “Pravoi status rossiiskikh nemtsev v SSSR (1940-1950-¢ gg.),” in Nemtsy SSSR v
gody Velikoi Otechestvennoi voiny i v pervoe poslevoennoe desiatiletie 1941-1955 gg, ed.
A.A. German (Moscow: Gotika, 2001), 290.

60 A. Shadt, “Pravoi status rossiiskikh nemtsev,” 289-290.

87

International Crimes and History, 2017, Issue: 18



88

J. Otto POHL

discrimination originated in the racialization of diaspora groups as
fundamentally alien groups deemed incapable of assimilation during
the 1930s and developed into the full blown demonization of ethnic
Germans as an internal enemy nation after the Nazi invasion of the
USSR.6! The labor army served as an instrument of ethnic repression
aimed predominantly at people of German nationality. German labor
army conscripts constituted a contingent of forced laborers legally
distinct from prisoners in that they had never been individually charged
with any crimes, had never been tried in any courts, and had never
received any finite sentences.

Other differences between GULag prisoners and labor army conscripts
were less substantial. One such difference was that labor army
conscripts were supposed to receive wages equal to that of free laborers.
In practice this difference meant nothing for several reasons. First, it
was not until 1 October 1943 that such a system of equal payments was
actually implemented.62 This system was installed after it was already
much too late to assist the thousands of men and women in the labor
army who perished from malnutrition, disease, and exposure during the
winter of 1942-1943 from a lack of adequate food and warm clothing.

Second, the supply of all food and clothing to labor army conscripts
was strictly rationed by GULag on the same basis and norms as for
prisoners.53 GULag established strict limits on the amount of food that
could be provided to labor army conscripts even if such food were
available and the Germans had money from wages to pay for it. Even
the substandard minimal rations set by GULag, however, could often
not be supplied due to chronic war time shortages that were severely
exacerbated by corruption and inefficiency. Corrupt officials frequently
stole food meant to feed prisoners and labor army conscripts and food
allocated by the central authorities often spoiled before it reached its
final destination.

Finally, the amount of wages paid to labor army conscripts were
generally insufficient to pay for adequate nourishment and warm
clothes at the prices set by the NKVD. The NKVD automatically
deducted the cost of food and other expenses such as housing and

61 . Otto Pohl, “Soviet Apartheid: Stalin’s Ethnic Deportations, Special Settlement Restrictions,
and the Labor Army: The Case of Ethnic Germans in the USSR,” Human Rights Review 13,
no. 2 (2012).

62 Irina Mukhina, “To Be Like All But Different,” 862.
63 Bugai, “Mobilizovat’v rabochie kolonny...I Stalin,”, doc. 39, 62-64.
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clothing from the wages of labor army conscripts at prices much higher
than could be obtained by free workers.64 For instance at [vdellag wages
ranged from 30 rubles to 350 rubles a month for labor army conscripts
with the median being between 120-130 rubles a month. The cost of
food and other expenses deducted by the camp administration from the
wages of the labor army conscripts, however, was 140-150 rubles a
month.65 A report dated 14 October 1944 composed for internal use of
the Central Committee of the Communist Party of Kazakhstan quotes
a number of complaints by miners in Karaganda including Germans
that the cost of food and clothes exceeded their wages.¢¢ Unlike other
sectors of the Soviet population German men and women in the labor
army lacked access to any other sources of food such as relatives on
kolkhozes with private garden plots to obtain food. In fact these private
plots of land issued to kolkhoz farmers after 1936 were the source of the
overwhelming majority of food consumed in the USSR during World
War 11, some 85-90% of all food consumed during these years.s7 In
contrast, the established food rations rather than their wages determined
the actual diet of labor army conscripts.

The meagre food rations and poor nutrition combined with inhumane
work conditions, inadequate housing and clothing, and lack of medical
care led to high rates of mortality in the labor army from malnutrition,
disease, exposure, and accidents. Deaths from these causes were
especially high in the winter of 1942-1943 among labor army conscripts
sent to corrective labor camps in the Urals. Larger men who needed
more calories to survive died faster. Felix Littau who worked in the
labor army at Bakalstroi recalled that men died around him on a daily
basis and that he survived because he was physically smaller and did
not need as much food to live.®8 In addition to recorded deaths in the
camps themselves a large number of German labor army conscripts
released as invalids also perished shortly after their release due to
ailments contracted in the camps due to poor material conditions. In
the course of 1942, the Soviet government released 8,073 people from
mobilization in the labor army due to severe health problems, most of

64 Mukhina, “To Be Like All But Different:,” 864-865.

65 N.V. Matveeva, “Vliianie uslovii truda i zhizni na vnutrennii mir rossiiskikh nemtsev-tru-
darmeitsev v gody Velikoi Otechestvennoi voiny,” in Grazhdanskaia identichnost’i vautren-
nii mir rossiiskikh nemtsev v gody Velikoi Otechestvennoi voiny i v istoricheskoi pamiati
potomkov, ed. A.A. German (Moscow: MSNK — press, 2011), 150.

66 Karpykova, Iz Istorii nemtsev Kazakhstana, doc. 82, 142.
67 Mukhina, “To Be Like All But Different:,” 864.
68 Interview with Felix Littau in Kant, Kyrgyz Republic on 14 November 2010.
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whom died a short time later.6® The Soviet government drafted Robert
Avgustovich lanke (Janke) into the labor army in 1942 from
Kazakhstan and sent him to Perm (Molotov) Oblast to fell trees in a
labor camp.”0 In spring of 1943 a devastating epidemic of typhus broke
out among his work column. He described the massive deaths occurring
as a result.

920

Of the 350 people, 100 died. And how, did they die. They went
around these houses on a horse every day, on a horse they go
around, collecting the bodies, those that were in the houses, but
the common sick house was over on the river bank...They
couldn’t cope with all of them. There was this special, this big
barrack, it was called the sick house. They put all the people
infected with typhus in there, gathered them up. It held 70, and
it was full up. Full up. And those bodies, down below, they put
them in a stack. And in March, it was already getting warm, they
had put them in a stack, they were lying in this big stack, they
dragged them all out of the houses and brought them out from
that sick house. Well, they piled up 100 people there. And they
made us dig — I took part myself — dig a mass grave.”!

Later in the fall of 1943 the material conditions for men and women in

the labor army improved accounting for much of the decrease in death
rates in 1944.72 The other factor reducing deaths was the fact that the
weakest members of the contingent had already died earlier or been
released due to poor health.

Year NKVD Camps Coal 0Oil Munitions
1942 11,874 (10.6%) e — —
1943 11,561 (6.9%) 2,844 (5%) 342 (1.1%) 88 (1%)
1944 2,832 (2.5%) 3,650 (6.4%) 494 (1.9%) 159 (2.2%)
Total 26,267(14.43) 6,494 836 247

Table 4) Recorded German Deaths in the Labor Army 1942-194473
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Women in the Labor Army

Several gender issues surrounded the induction of German women in
the USSR for forced labor in the labor army. But, one of the most
significant was its effect on childrearing. The forced conscription of
German women into the labor army in the USSR created a severe child
care crises among the group. The mass induction of ethnic German
women into the labor army following the conscription of their
husbands left many children as functional orphans in Siberia,
Kazakhstan, and Central Asia. Their fathers had already perished or
were working in the labor army. The mobilization of their mothers left
many ethnic German children in the USSR without either of their
parents. The initial decree mobilizing German women into the labor
army specifically dealt with the issue of the children deprived of their
parents. The children were to be given over to immediate family
members, more distant relatives, and German kolkhoz workers in that
order.* The NKVD leadership clarified this point of the decree with a
circular originally signed by Deputy Chief Kruglov and then Beria in
response to questions from local NKVD and UNKVD branches, most
notably the UNKVD of Cheliabinsk Oblast. It stated that children were
to be cared for by close relatives remaining on kolkhozes and that local
UNKYVD branches had the power to free women with more than three
children from labor army conscription to allow them to watch over
their own and their conscripted relatives’ children.’s This solution,
however, could not possibly hope to cope with the thousands of
children left without any parental supervision as a result of the
induction of over 53,000 women into the labor army. In total the
NKVD conscripted into the labor army the mothers’ of 8,997 German
children under the age of 12.76 The massive induction of ethnic
Germans into the labor army left many children without any surviving
relatives outside of the labor army and necessitated the transfer of the
care of many of them to strangers. On 18 November 1942, the SNK
passed a resolution dealing with this problem. The resolution called
for the distribution of the children of German labor army conscripts
to the care of Russian and Kazakh kolkhozes. Those under eight were
to be placed in the care of children’s institutions in the kolkhozes and
those over eight with families living on the kolkhozes.?” The resolution

74 RGASPI, f. 644, op. 1, d. 2, 1. 138-140.

75 Bugai, “Mobilizovat’v rabochie kolonny...I Stalin,” doc. 23, 45-46.
76 German and Kurochkin, Nemtsy SSSR v trudovoi armii, 120.

77 Karpykova, Iz Istorii nemtsev Kazakhstana, doc. 72, 129-130.
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made no mention of any resources to be provided to these kolkhozes
to enable them to carry out this task.

The plight of children abandoned due to the conscription of both of
their parents and all their relatives into the labor army was unenviable.
They often suffered from extreme deprivation and hunger. Anna
Kroeker returned to Kyrgyzstan after being released from the labor
army to find her children living in dire poverty.

When I returned home after being away for four years, I had
found my children living in bitter poverty. We didn’t have any
beds to speak of. An old pelt was placed on the ground for Lilie
and Alfred. The stove had been built in such a way that no one
could sit or sleep on any portion of it. There were no dishes — the
children had found tin cans in the hospital’s rubbish heap. Since
the death of my sister, no had cared for my mother and the
children. As a result, Alfred starved. People would often ask, “Is
Anna’s little Alfred still alive?”78

This forced abandonment of children by women conscripted into the
labor army has only been studied cursorily, but certainly constituted
one of the more horrifying aspects of the institution. It also clearly
points to one of the ways in which forced labor has a definite gender
dimension.

One solution enacted by conscripted German women to prevent this
separation was to take their children with them into the labor army
barracks. In Novosibirsk Oblast the barracks for labor army women
attached to Munitions Factory no. 65 had 114 children between three
and five without winter clothes or shoes while the barracks of
Munitions Factory 564 had 135 such children. The children in these
barracks suffered from a variety of contagious diseases resulting from
overcrowded and unsanitary conditions. These illnesses included
measles, scarlet fever, mumps, and skin infections.” In addition to
mothers who took their children into the labor army barracks, some
women also took other younger relatives such as siblings with them.
Margarita Ivanovna Funk spent part of her childhood in a hostel
attached to a labor army work site in Cheliabinsk. Her older sister Roza
Ivanovna Funk took her to the Urals after being conscripted into the

78 John B. Toews, ed. and trans., Journeys: Mennonite Stories of Faith and Survival in Stalin'’s
Russia (Winnipeg, Man.: Kindred Productions, 1998), 43.

79 German and Kurochkin, Nemtsy SSSR v trudovoi armii, 106 and 120-121.
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labor army rather than leave her in an orphanage in Lenino, Altai. Their
father had been arrested in 1937 and was never seen again. Their mother
died shortly after his arrest.

My sister Roza Ivanovna was repressed to the labor army in
Cheliabinsk. She took me with her, because she was older and
did not want to leave me alone. We lived in a hostel in
Cheliabinsk, and my sister worked in Kopeisk coal mine. I did
not have shoes and clothes and that is why I did not go to school.
Orphanages would not take me. It was after the war ended, I even
have a certificate that proves that I was repressed with my sister
from 1946 to 1954.80

As wretched as conditions for children were in the labor army barracks
they were often better than what existed in the state orphanages and as
in the case of Funk they sometimes did not accept German children.

Nonetheless, the death of large numbers of women in the labor army
created a significant number of orphans among ethnic German children.
In March 1944, the Soviet government began to move these children
into state orphanages and by October 1945 they had successfully placed
2,900 such children in these institutions.8! The policy of conscripting
German women into the labor army thus greatly altered the family
structure of many ethnic German families in the USSR.

Conclusion

The Soviet government dismantled the labor army after World War I1.
Most of the conscripts were freed from the specific restrictions of the
labor army by 1948.82 After which the Soviet government permanently
attached many ethnic Germans to their places of work while some were
allowed to go join their families in Siberia and Kazakhstan as special
settlers.83 However, some remained in the camps working under the
exact same legal conditions until 1957.8¢ By 1958, the Soviet

80 Interview with Margarita Ivanovna Funk in Kant, Kyrgyz Republic on 14 November 2010.
81 German and Kurochkin, Nemtsy SSSR v trudovoi armii, 120.

82 Malamud, “Mobilizovannye sovetskie nemtsy na Urale v 1942-1948 gg,” 144.

83 V.N. Zemskov, Spetsposelentsy v SSSR 1930-1960 (Moscow: Nauka, 2005), 127.

84 Alfred Eisfeld, Die Aussiedlung der Deutschen aus der Wolgarepublik 1941-1957 (Munchen:
Ost-Europa Institut, 2003), 8.
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government had completely dismantled the labor army as a part of a
larger liberalization which included greatly reducing the state’s
repressive apparatus and institutions of forced labor.

The conscription of ethnic Germans in the USSR into the labor army
exhibited a number of features that also bear further research regarding
forced labor in other contexts. These features include the dominant role
of the centralized state in organizing and controlling this labor, the
complex combination of political and economic motives, the targeting
of specific ethnic or racial groups, and the role of gender. In the case of
ethnic Germans in the USSR the state completely dominated the
process of mobilizing, distributing, supervising and caring for the
forced laborers. The state undertook this task primarily for political
reasons based upon ethnicity/race rather than economic ones. This
widespread mobilization of ethnic Germans of both sexes for forced
labor significantly altered family life among the group due to the
gendered nature of child care. Comparative historical research of
various systems of forced labor could greatly enhance our
understanding of the basic dynamics of such systems.
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Abstract: This article analyzes modern Polish society s perception of
Ukraine. Several traditional Polish spatial narratives can be
identified, ranging from Kresy Wschodnie (i.e., Eastern Regions - the
post(neo)colonialist geopolitical and cultural concept which regards
lands of Ukraine, Belarus, and Lithuania that belonged to the Second
Polish Republic in the interwar period as a “lost dominion of Poland”)
to the idea of Intermarium (the powerful regional political, military,
and economic alliance of the nations between Black Sea and Baltic
Sea). Poland has not avoided contemporary European tendency of the
right populism s rise, though not without its own specific. The ruling
Polish party Prawo i Sprawiedliwos¢ or PiS (Law and Justice Party)
masterfully exploits nationalistic sentiments of the electorate and
appeals to the so called “traditional values,” indirectly legitimizing
the ultra-right-wing political movements, the presence of which on
social and political landscape of Poland is becoming more and more
noticeable. In fact, it is Poland’s shift to the right of the political
spectrum, which creates the conditions for the change of Polish public
opinion towards Ukraine.

Keywords: Discourse, Intermarium, Kresy Wschodnie, Poland,
Populism, Ukraine.

KRESY WSCHODNIE YA DA DOGUDAKI ORTAK:
POLONYA’DA MODERN POPULER UKRAYNA ALGISI

Oz: Bu c¢alisma modern Leh toplumunun Ukrayna algisin
incelemektedir. Bu ¢ercevede, Polonya’da, Kresy Wschodnie den (Dogu
Bolgeleri - Ukrayna, Belarus ve Litvanya’yt iki savas arast donemdeki
Ikinci Polonya Cumhuriyeti’ne dahil olan “Polonya’min kaybettigi
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topraklar” olarak kodlayan post (neo) kolonyal jeopolitik ve kiiltiirel
kavram) ve Intermarium diistincesi (Baltik Denizi ve Karadeniz arasinda
kalan bolgedeki uluslarin siyasi, askeri ve ekonomik gii¢lii bélgesel
ittifaki) arasinda degisen geleneksel mekansal anlatilar: tespit etmek
miimkiindiiv. Avrupa’daki ¢agdag egilimle paralel olarak, Polonya’da
da, kendine has ozellikleriyle birlikte, sag popiilizmin yiikselistedir.
Polonya’da iktidarda olan Prawo i Sprawiedliwos¢ (PiS; Hukuk ve
Adalet Partisi) toplumdaki milliyet¢i duygu ve diisiinceleri basarili bir
sekilde aragsallastirarak ve “gelencksel degerlere” soylemine
dayanarak, iilkedeki asirt sagi mesrulastiran bir pratik sergilemektedir.
Nitekim, Polonya’da aswr1 sag her gegen giin daha da gii¢
kazanmaktadir. Esasen, Leh toplumunun Ukrayna’ya dair goériigiinii
belirleyen sey, Polonya’da gériilen sag siyasete dogru kayistir.

Anahtar Kelimeler: Soylem, Intermarium, Kresy Wschodnie, Polonya,
Popiilizm, Ukrayna
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Introduction

All life for all of us is just a patchwork of thoughts, words, objects,
events, actions, and interactions in Discourses.

James Paul Gee!

The article aims to analyze modern Polish society’s perception of
Ukraine. As a main theoretical framework, this paper applies Discourse
Analysis Method in order to examine selected media texts including
social media, with the consideration of the connection between populism
and on-line communication.? This article does not claim to absolute
impartiality, keeping in mind, that “it is impossible for a discourse
analyst to be neutral, because he/she is part of a social, cultural and
historical context.”? As its theoretical background, this article holds to
the definition of discourse as “broad patterns of talk - systems of
statements - that are taken up in particular speeches and conversations.
Thus, various discourses operate in a particular text; put differently, the
text draws on, or is informed by, these discourses.”* It should be
emphasized that, it is extremely important to focus not only on what is
said but also how it is said, as discourses shape people’s perception of
the phenomena. To reflect on selected texts in such perspective one
should apply discourse analysis as “a way of reading that is made
possible by immersion in a particular culture, which provides us with a
rich tapestry of ‘ways of speaking’ that one may recognize, ‘read’, and
relate to in dialogue context.”s

It is important to state that this article is neither all-encompassing nor
exhaustive on the topic. The theme of the Polish-Ukrainian relations
and, in particular, the Poles’ perception of Ukraine and Ukrainians, is
such a vast topic that it can hardly be fully disclosed even in a book-
length study, not to mention an article.

Realizing that outside the borders of Poland and Ukraine the peculiarities
of the historically established relationship between these two nations,

1 James Paul Gee, An Introduction to Discourse Analysis: Theory and Method (London and Ne
York: Routledge, 2005), 7.

2 Bruce Bimber, “The Internet and Political Transformation: Populism, Community, and
Accelerated Pluralism,” Polity 31, no. 1 (Autumn 1998): 133-160.

3 Corene de Wet, “A Media Discourse Analysis of Racism in South African Schools,”
International Education Journal 2, no. 5, (July 2001): 101.

Corene de Wet, “A Media Discourse,” 100.
5  Corene de Wet, “A Media Discourse,” 100.
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which are influencing their perception of each other, are known to only
a few specialists, the first part of the article is devoted to a short excursus
into this problematic.

The second part of the article analyzes several texts illustrating the Poles’
perception of Ukraine and Ukrainians. As the chronological limit of
research, the article takes 2015-2017. In these years, Prawo i
Sprawiedliwos¢, PiS, “a socially conservative, Eurosceptic and
nationalist party,”’s won the power and actively reshaped the political
landscape of Poland. In this way, the article considers selected
statements of politicians representing the ruling party, as well as the
opinions of common Internet users, which could be found on the social
platform Quora, which allows people to interact by posing questions
and/or suggesting answers on all possible topics, including the one of
this paper. As the official statement says:

Quora’s mission is to share and grow the world’s knowledge. ...
We want to connect the people who have knowledge to the people
who need it, to bring together people with different perspectives
so they can understand each other better, and to empower
everyone to share their knowledge for the benefit of the rest of
the world.”

A computer search on Google engine in above mentioned chronological
limit with a combination of the words Poland and Ukraine provided the
samples. The final section of the article is reserved for a brief conclusion
from the results of the analysis.

“Radix Malorum,” Grudges of the Past and the Way Out of
Labyrinth

The Bible tells us to love our neighbors, and also to love our enemies;
probably because generally they are the same people.

G.K. Chesterton$

6 Remi Adekoya, “Xenophobic, authoritarian — and generous on welfare: how Poland’s right
rules,” The Guardian, accessed November 11, 2017,
https://www.theguardian.com/commentisfree/2016/oct/25/poland-right-law-justice-party-
europe.

“About Quora,” Quora, accessed October 30, 2017, https://www.quora.com/about.

“G.K. Chesterton, ILN, 7/16/10,” The American Chesterton Society, accessed October 28,
2017, https://www.chesterton.org/quotations-of-g-k-chesterton.
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These wise words of the epigraph to this chapter said by great British
philosopher could be considered as a good advice to any nation in the
world, but the European ones in particular, for the dramatic history of the
continent. Indeed, the course of the history of Europe was largely
determined by conflicts in which the immediate neighbors clashed,
challenged each other’s territories and attempted to shift their borders.
For Western Europe, a textbook example of such confrontation, which
has repeatedly shaken the whole European civilization, is the one
between France and Germany. The defeat of the Second French Empire
in the Franco-Prussian war resulted in a united German state and, at the
same time, laid the foundation for a deep geopolitical rupture which led,
one could argue, to two world wars. Historians and political thinkers of
both sides set the ideological basis of the confrontation of these states,
using, among other things, discourses that turned public opinion toward
an allegedly existing primordial conflict between two civilizations or,
using the terminology of those times, “races,” Gallic and Teutonic,® only
one of which was to prevail in this geopolitical zero-sum game. It is no
accident that after the catastrophe of the Second World War, which put
all of Europe to the brink of destruction, one of the most important
aspects of building a new postwar peace was the policy of Franco-
German reconciliation, !0 including the reconciliation of the reciprocal
discourses by which two nations created a new narrative about each over,
from hostile rivalry to peaceful cooperation and good-neighborliness.!!

In Central and Eastern Europe, hereinafter referred to as the CEE,
perhaps the most striking example of such confrontation between
neighboring nations, if we take out from the equation Russia, as only a
partially European country, which has, moreover, some unique
characteristics due to its size and geopolitical role and thus cannot be
observed in the sole European context, is the relationship between
Poland and Ukraine. Throughout the first half of the twentieth century,
these two nations engaged in a bloody struggle, with the scale ranging
from a full-fledged war to individual terrorist acts, which has caused
numerous casualties on both sides, primarily among the civilian
population, and left deep scars in the historical memory. The Polish-

9 J. W. Jackson, “On the Racial Aspects of the Franco-Prussian War,” The Journal of the
Anthropological Institute of Great Britain and Ireland 1 (1872): 30-52.

10 Lily Gardner Feldman, “The Principle and Practice of Reconciliation in German Foreign
Policy: Relations with France, Israel, Poland and the Czech Republic,” International Affairs
75, no. 2 (1999): 333-356.

11 Alice Ackermann, “Reconciliation as a Peace-building Process in Postwar Europe: The Franco-
German Case,” Peace&Change 19, no. 3 (1994): 229-250.

105

International Crimes and History, 2017, Issue: 18



106

Roman BAIDUK

Ukrainian conflict made its own significant contribution to the sum of
events that gave historian Timothy Snyder the ground for naming this
territory stretched from the Baltic to the Black Sea as “Bloodlands.”12

Discourses created in both societies for describing each other in this
traumatic period were woven into already existing narratives that
emerged over centuries of uneasy coexistence in adjacent territories.
After the Second World War, Poland, the Polish People’s Republic, and
Ukraine, the Ukrainian Soviet Socialist Republic within the USSR,
received modern borders established by peace treaties. Both countries
also found themselves inside the Communist bloc, behind the Iron
Curtain, under the unshakable control of Stalin.!3 Ironically, both the
Ukrainians and the Poles, with all their mutual invectives, were unable
to conduct independent national policies, as anything in their relations
which went beyond what was approved by Moscow’s discourse of the
“internationalist friendship among the brotherly peoples of the socialistic
camp,” and were ruthlessly oppressed by the communist officials.
Paradoxically, such “freezing” of the national life of both countries gave
Poland and Ukraine time to heal the wounds, at least, partially, and, more
importantly, to develop a new discourse with which Poles and
Ukrainians could address each other, peacefully and constructively. As
Timothy Snyder wrote:

Since the end of the Second World War, Lithuanians have believed
that Poland would seize Vilnius if given the chance, while Poles
recall Ukrainians (after the Germans) as the greatest and most
vicious wartime enemy. Since 1989 Poland and its eastern
neighbours Lithuania and Ukraine have successfully negotiated
issues of past conflict, in large part because of awareness of the

problems memory must pose for statesmen.!4

The uniqueness of such a change in relations between Poland and its
eastern neighbors is that it became possible thanks to the efforts of a
cohort of intellectuals working not in Poland but abroad, the group of
émigrés who did not accept the post-war communist regime and were
free in their creativity from its ideological fetters. This is about the

12 Timothy Snyder, Bloodlands: Europe between Hitler and Stalin (New York: Random House,
2011), viii.

13 Georges Mink, Vie et Mort du bloc soviétique [Life and Death of the Soviet Bloc. In French]
(Paris: Casterman, 1997).

14 Timothy Snyder, “Memory of sovereignty and sovereignty over memory: Poland, Lithuania
and Ukraine, 1939-1999,” in Memory and Power in Post-War Europe: Studies in the Presence
of the Past, ed. Jan-Werner Miiller (Cambridge University Press, 2002), 39.
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magazine Kultura and, first of all, about its ideological inspirer and
editor Jerzy Giedroyc.!5 In post-war Europe, when the wounds of the
bloody conflicts were still fresh, it was Kultura that “started carrying
features dedicated to Ukraine, launching a broad scale campaign aimed
at overcoming misconceptions in the relations between Poland and
Ukraine.”16¢ Moreover, Kultura was not a uni-dimensional Polish
movement. Giedroyc successfully managed to include representatives
of Ukraine in the dialogue. He “did his utmost to convince liberally
minded Ukrainian intellectuals (e.g., Yurii Sheveliov, Leonid Mosendz,
Yevhen Malaniuk, Ivan Kedryn-Rudnytsky, Ivan Koshelivets, Yurii
Lavrinenko, Borys Levytsky, Ivan Lysiak-Rudnytsky) to cooperate with
Kultura.”17

Giedroyc and his team managed to rise above national stereotypes for
strategic planning of the future truly independent Poland. Under his
guidance Kultura,

sought sovereignty over memory: memory not as individual
recollections, not as a collective phenomenon, nor as a reaction to
communism, but as a political problem which could be addressed
in a future independent Poland by political means. We Poles, their
argument ran, may think it natural to reclaim the eastern territories
stripped from us by the Soviet Union, but the interest of
preserving the Polish state and thus the future of the nation
demands that we recognise existing borders. We Poles might think
it natural to assert our superiority as the bearers of Western culture
in the east, but it would be more profitable to the Polish state to
accept our eastern neighbours as equals. We should learn the
histories of Lithuania, Belarus and Ukraine, understand that they
treated episodes of their pasts with the same sorts of biases Poles
applied to their own past, and even appreciate that the eastern
neighbours’ views of past relations could check Polish
prejudices. !8

Against all odds, this project succeeded. With the collapse of the Soviet
bloc the new truly democratic and independent Poland had managed to

15 Marek Suszko, “Kultura and European Unification, 1948-1953,” The Polish Review 45, no. 2
(2000), 183-195.

16 Yurii Shapoval, “The topical legacy of Jerzy Giedroyc,” The Day, accessed October 28, 2017,
https://day.kyiv.ua/en/article/society/topical-legacy-jerzy-giedroyc.

17 Yurii Shapoval, “The topical legacy.”
18 Timothy Snyder, Memory of Sovereignty, 55.
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establish constructive relations with its Eastern neighbors, including
countries with the territories of former Second Polish Republic, or
“Kresy Wschodnie” in old Polish discourse i.e. Ukraine, Lithuania,
Belarus. The post-communist government of Poland turned out to be a
diligent student of Giedroyc and built up its eastern policy in accordance
with his doctrine. The government of independent Ukraine went in the
process together with the Polish neighbors. President Kwasniewski and
President Kuchma made a symbolic step, the importance of which
cannot be overestimated, as Tatiana Zhurzhenko stated:

in 1997 the ‘Common Declaration of the Presidents of Ukraine
and Poland on Mutual Understanding and Reconciliation” was
signed in Kyiv. ... While in 2003 the Ukrainian and Polish
parliaments got involved in the contentious debates on the
interpretation of the Volhynian tragedy, both presidents met at the
commemorative ceremony in the village of Pavlivka in Volhynia
and made a joint statement on the need for reconciliation.!®

It seemed that, despite all the difficulties involved in overcoming mutual
historical grudges, both countries were moving in the direction of
reconciliation and productive cooperation. Although in both states there
were always forces, usually representatives of right-wing and ultra-right
parties and movements, striving not for reconciliation, but for
instrumentalising the tragic events of the past to accumulate political
capital, in general one could say that never before in history the relations
between independent Poland and independent Ukraine have been better.
So what went wrong? This is exactly the question the prominent analyst
of the European Council on Foreign Relations Joanna Hosa is asking.20
Concerned by the mass manifestation in Warsaw on the Polish
Independence Day, November 11, 2017, where xenophobic and racist
slogans shouted by the right-wing groups were visibly present. Even
more concern was caused by the absence of clear condemnation of such
unacceptable behavior from the Polish government and the ruling party,
as above mentioned analyst underlines that:

pictures from Poland, and the government’s non-reaction, left
other Europeans nonplussed and alarmed. Has Poland gone
completely fascist? What is this country? What is their problem?

19 Tatiana Zhurzhenko, “Memory Wars and Reconciliation in the Ukrainian—Polish Borderlands:
Geopolitics of Memory from a Local Perspective,” in History, Memory and Politics in Central
and Eastern Europe, ed. Georges Mink & Laure Neumayer (London: Palgrave Macmillan,
2013), 178.

20 Joanna Hosa, “Poland, what went wrong?”’
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Can I still travel there, or will someone punch me in the face?
This is happening in the EU?2!

As another observer correctly noticed,

Saturday’s march was not organized or officially promoted by the
governing right-wing Law and Justice party. Yet, despite the
extremist slogans and posters, officials refrained from
condemning the march for days, and even publicly voiced
support: in a statement on Monday, Poland’s Foreign Ministry
defended the march as a largely patriotic event and “a great
celebration of Poles,” although the ministry condemned racist,
xenophobic and anti-Semitic remarks.22

The Ukrainophobic sentiments which were raising in Polish society in
the years 2015-2017 under the rule of PiS, with its appeal to the
“traditional Polish values,” is just one aspect of a general conservative
and sometimes outright xenophobic and Eurosceptic attitude of the
current Polish government, the attitude which disturbs both the liberal-
minded Polish citizens and the institutions of the European Union.
Without claiming that the blame for the sharp deterioration in relations
between the two neighboring countries rests solely on Poland, as there
are also enough political actors in Ukraine who commit reckless steps
that can complicate mutual understanding between partners, it is vital
to observe the rhetoric of the Polish officials representing PiS since its
triumphant takeover of power in 2015 and how the discourse towards
Ukraine and Ukrainians formed by such acts of speech resonates in the
Polish society.

Space and Power, Polish Perception of the East Neighborhood

For the objective of this article, it is necessary to ask questions how and
why a discourse of hostility between Ukraine and Poland has been
(re)created by representatives of the Polish ruling party since 2015. Such
task could be approached through a careful examination of the language,

21 Joanna Hosa, “Poland, what went wrong?”.

22 Rick Noack, “How Poland became a breeding ground for Europe’s far right,” The Washington
Post, accessed November 14, 2017,
https://www.washingtonpost.com/news/worldviews/wp/2017/11/13/how-poland-became-a-
breeding-ground-for-europes-far-right.
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which has been used by Polish political establishment recently with all
its consequences in international relations between two nations.

But how did this political turn happen? The short answer: very fast. Just
four years before the major shift to the right in 2011, the centrist Polish
party Civic Platform celebrated a victory, leaving both the left and the
right far behind and “this was a sixth successive loss in elections of
varying kinds for the nationalist Law and Justice Party of Jarostaw
Kaczynski.”23 Moderate pro-European forces rejoiced: it seemed like a
decisive triumph of reasonable pragmatism over the reactionary realm of
the right, dominated by

Law and Justice narrative, which affirmed that, despite all external
appearances (15 plus years of democratic elections, frequent
changes of government, the entry of Poland into NATO and the
European Union), Poland continued to be ruled by a sinister
crypto-communist uktad (establishment) in active cahoots with
Moscow.24

Poland was remaining a reliable partner of Ukraine, even the best partner
one could say, its “advocate” in the institutions of the European Union
and NATO.

But, obviously, PiS swallowed this bitter pill, did its homework, and
learned from its failure. Poland did not stay away from the pan-European
tendency of the rise of the popularity of right-wing sentiments, boosted
by an anti-migrant rhetoric. And, according to the leading journalist of
Foreign Affairs Remi Adekoya, PiS used this political conjuncture to
the full extent:

The right-wing populist party swept to power in Warsaw two
years ago ... The government has found fertile ground for its
portrayal of Western Europe as a place run by fanatical
multiculturalists and militant secularists who are so obsessed with
political correctness they have lost all sense of self-preservation—
revealed most clearly, this story runs, by its acceptance of Muslim
migrants who don’t assimilate to their new societies and are
potential terrorists. Kaczynski maintains that the country can
reach a level of economic development on par with the West while

23 John Besemeres, 4 Difficult Neighbourhood (ANU Press, 2016), 129.
24 John Besemeres, A Difficult Neighbourhood, 132.
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keeping so-called traditional Polish values and maintaining its
homogenous, Catholic, white demographic makeup. PiS should
not be viewed as having somehow brainwashed Poles into the
xenophobic views many now seem to subscribe to; rather, it
simply tapped into underlying worldviews and emboldened the
expression of them via the legitimizing power of the state. A
nationalist genie has been let out of the bottle, and there are few
forces that could help restrain it anytime soon.2’

There is a paradoxical situation when Poland, with a statistically
insignificant number of Muslim population, acts as one of the most
prominent heralds of the Islamic threat in the EU. The thinking of the
besieged fortress spreads in the country, as people conduct massive
religious ceremonies at the borders to “protect Poland from the invasion
of Muslims.”2¢ This is hardly a sound behavior, for the absence of a
significant Muslim presence in the country, but supporters of so called
“traditional values” do not appeal to reason, preferring to manipulate
emotions and irrational fears, fear of hostile “others” in this case. An
alarming signal for Ukrainians is that such a discourse began to include
them as people who do not profess Catholicism and as the bearers of
“anti-Polish beliefs” and even “deeply anti-human, anti-European
values™?7 if we look at rhetoric some Polish politicians are using. An
excellent example of the situation when the opposite discourses can bear
the same name, as representative of Poland while talking about
“European values” does not mean the tolerance and respect for the rights
of minorities, but, rather, something from the realm of “white Christian
Europe”. And he does not grant Ukraine a privilege of being a part of this
“civilized world”.

One could argue, that the approach of the Polish government in this case
is a typical example of the securitization which, as emphasized by
security studies scholar Sébastien Loisel,

claims that the scope and content of security threats cannot be
analyzed objectively but that they depend on a particular

25 Remi Adekoya, “Why Poland’s Law and Justice Party Remains So Popular,” Foreign Affairs,
accessed November 3, 2017, https://www.foreignaffairs.com/articles/central-europe/2017-11-
03/why-polands-law-and-justice-party-remains-so-popular.

26 “Poland Catholics hold controversial prayer day on borders,” BBC News, accessed October 15,
2017, http://www.bbc.com/news/world-europe-41538260.

27 “Warsaw not to disclose list of Ukrainians banned from entering Poland,” The Kyiv Post,
accessed November 13, 2017, https://www.kyivpost.com/ukraine-politics/warsaw-not-disclose-
list-ukrainians-banned-entering-poland.html.
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discursive mechanism. A political actor addresses an audience
about a lethal threat to a referent object (most often the survival
of the State or the nation, and claims that ordinary rules need to
be breached to grant him exceptional powers to prevent the threat

and restore security.28

At the same time Polish political establishment tries to use Ukrainian
question in the dispute over refugees crisis with the EU authorities.
“Prime Minister Beata Szydto and Jarostaw Kaczynski, chairman of
Prawo i Sprawiedliwo$¢, have been trying to convince EU states that
they cannot accept refugees from the Middle East because they are
already burdened by those from Ukraine,”2° while in reality:

since the events of EuroMaidan, just 20 Ukrainians have received
refugee status (and 18 of them only after appeal). Even though
many Ukrainians came to Poland directly or indirectly because
of the war, being granted international protection verges on the
impossible. Ukrainians do not benefit from Poland’s social care
system, even though they contribute to the country’s economic
development and pay their taxes.30

Thus, more than one million Ukrainian workers in Poland by any means
cannot be named “refugees” and by applying such terminology Polish
government deliberately labels Ukrainians in Poland as a burden who
must be grateful and should know their place, as people of second sort.
Unfortunately, such perception of people with refugee status is quite
common not only in Poland but in the CEE in general. This only
exacerbates the traditional pejorative discourse describing the
Ukrainians, which took shape in Poland for centuries and still lives in
many strata of the population, as some Poles perceive their neighbors
“either as a branch of the Polish nation or as primitives: Cossacks,
Haidamaks, rezuns. [Haidamak: a Cossack paramilitary band from the
18th century. Rezun: an archaic Polish word meaning both a murderer
and somebody of Ukrainian origin].”3!

28 Sébastien Loisel, “Discourse Analysis and Foreign Policy Analysis: Introducing Speech Act
Theory in European Foreign and Security Policy,” ECPR Joint Sessions of Workshops,
accessed November 15, 2017,
https://pdfs.semanticscholar.org/0048/f56189eeb6{f8359¢5d18a3a27d870d9b912.pdf.

29 Kaja Puto, “Second-hand Europe: Ukrainian Immigrants in Poland,” Political Critique,
accessed October 30, 2017, http://politicalcritique.org/cee/poland/2017/ukrainian-immigrants-
in-poland.

30 Kaja Puto, “Second-hand Europe.”
31 Kaja Puto, “Second-hand Europe.”
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It should also be recalled that, as the journalist and activist Kaja Puto
writes,

the situation of Ukrainians in Poland under the PiS government
has been impacted not only by anti-immigration policies and the
“Poland first” approach typical of the populist right, but also by
tensions in Polish-Ukrainian relations. Typically for the
bloodlands of Central Europe, this is about memory conflicts.32

One of the most critical points of clashing of Ukrainian and Polish
historical narratives is the figure of Stepan Bandera,33 one of the leaders
of Ukrainian nationalist movement in the first half of XX century:

For some Ukrainians, particularly in western Ukraine, Bandera is
a symbol of guerrilla warfare against Soviet and Polish hegemony,
an example for some soldiers fighting today in Donbas. From the
Polish perspective, Bandera is above all a symbol of the Volhynia
massacre, the mass killings of Poles by Ukrainians (and, on a
smaller scale, Polish retaliation), which took place in 1943-1944
under German occupation.34

From this point, for Poles calling a Ukrainian banderowiec, supporter of
Bandera, is the equivalent of calling him/her a murderer. It is curious
that the very different historical narratives of Poland and Russia, often
describing the same events in diametrically opposite tone, completely
agree on the assessment of the national movement of Ukrainians and
Bandera in particular. If one checks Polish version of Google search
engine page www.google.pl for ukraincy + banderowcy, Ukrainians +
supporters of Bandera, that would result in about 64700 findings.35 That
result is only approximately ten times less than the one of the same
algorithm in the Russian version www.google.ru yxkpaunyor +

32 Kaja Puto, “Second-hand Europe.”

33 Eleonora Narvselius, “The “Bandera Debate”: The Contentious Legacy of World War II and
Liberalization of Collective Memory in Western Ukraine,” Journal Canadian Slavonic Papers
54, no. 3-4 (2012): 469-490.

34 Kaja Puto, “Second-hand Europe.”

35 “Polish version of Google search engine www.google.pl for ukraincy + banderowcy,” accessed
November 5, 2017,
https://www.google.pl/search?source=hp&ei=YZMZWv3-OKnl6 AS83buQAQ&q=ukrai
%C5%84cy-+banderowcy&oq=ukrainiect+bandero&gs l=psy-ab.3.1.0i22i10i30k 1j0i22i30k1.
3189.35510.0.47722.17.16.0.0.0.0.157.1690.7j9.16.0....0...1.1.64.psy-ab..1.16.1684.0..0j35i39
k1j01131k1j0i10k1j0i203k1.0.5dRd4JB1cTU.
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banoeposywl, which results in 657000 findings.36 And one should keep
in mind size of Polish population comparatively to the Russian one.

To move the situation around Polish-Ukrainian memory battles from bad
to worse, the movie Wofyn (Hatred, in English translation) appeared on
screens in 2016. The director of the movie, Wojciech Smarzowski, is far
from being a right wing himself. According to the article by Kaja Puto,
Smarzowski,

called the film a bridge leading to reconciliation ... He also
publicly declared that he opposes the use of the film for the
purpose of political conflict. Thus, he refused to accept a high
financial prize that Jacek Kurski, the director of government-
controlled public television, offered to grant him.37

But all the same, the movie was instrumentalized. Its topic is too
controversial and too painful. Apart from being a piece of art, this movie
was doomed to be use by those Polish political actors who are actively
applying anti-Ukranian discourse, as “it solidifies Polish stereotypes
about Ukrainians by portraying them as cruel and sadistic peasants.”38
What is even more important, that this movie underlines the old Polish
spatial discourse:

the post-colonial fantasy of Kresy — the Polish historical narrative
of the multi-cultural, supposedly idyllic, eastern frontiers of the
Rzeczpospolita — a territory (together with Volhynia) that was
incorporated into the Soviet Union after 1945. For Ukrainians,
Kresy is part of the history of Polish colonialism, as it represents
centuries-long ethnic and class discrimination(s) when the
Ruthenians were above all peasants, subjected to Polish or
Polonised nobility, who were put under nationalist and minority
rights’ movements after 19th century skids.39

36 “Russian version of Google search engine www.google.ru for ykpanuus! + 6annepossl,”
accessed November 5, 2017,
https://www.google.ru/search?newwindow=1&source=hp&ei=B5QZWvraBYmE6QS8-
7DoCA&q=%D1%83%D0%BA%D1%80%D0%B0%D0%B8%D0%BD%D1%86%D1%8B
+%D0%B1%D0%B0%D0%BD%D0%B4%D0%B5%D1%80%D0%BE%D0%B2%D1%86
%D1%8B&0q=%D1%83%D0%BA%D1%80%D0%B0%D0%B8%D0%BD%D1%86%D1%
8B+%D0%B1%D0%B0&gs_l=psy-
ab.3.0.0j0i22i30k119.7054.13816.0.15838.11.8.0.0.0.0.220.1047.4j2j2.8.0....0...1c.1.64.psy-ab.
.3.8.1041...0i131k1j0i3k 1j0i10k1.0.BvbLbO-xm9E.

37 Kaja Puto, “A Film That Divides Poles and Ukrainians,” Political Critique, accessed November
3, 2017, http://politicalcritique.org/cee/poland/2017/film-division-ukraine-poland.

38 Kaja Puto, “A Film That Divides.”
39 Kaja Puto, “A Film That Divides.”
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Sadly, reactions from the both sides of the Polish-Ukrainian border
demonstrated that both nations en masse are far from being able to
conduct a mature dialogue on the topics of the tragic pages of their
common history. Ukrainians as well as Poles often tend to portrait the
opponent with the black color while leaving for themselves a role of
innocent victim and martyr.

Going to the topic of Kresy, it is necessary to point out the fact that two
main discourses have been cohabiting for a long time in the Polish
collective political consciousness for the lands lying in the east in the
immediate vicinity of Poland. The concept of Kresy has already been
described above. The second discourse is the so-called Intermarium (or
Intermarum in some sources).

The idea of “Intermarium”, formulated in interwar Poland as a
principle of foreign policy, rested on the notion of Poland as an
intermediary between the Baltic Sea on the one hand and the
Black and Aegean Seas on the other. While historical claims to
the Baltic Sea connection seem more obvious, the link to the
southern European seas was also not without historical
background, as the catchphrase Polska od morza do morza
(“Poland from one sea to the other”) exemplifies.40

These two concepts correspond with two main political visions which
were fully formed in the interwar Second Polish Republic but both have
deep roots, going back for centuries. In both these visions Ukraine takes
an important place as a crucial element of Polish geopolitical thinking,
as the journalist Kaja Puto remarks:

The first (called pitsudczykowska, after Pitsudski, the leader of
the independent left) assumes supporting Ukraine to counter the
risk of expansion of Russian influence closer to Polish territory.
The other one (called endecka, from the nationalist movement of
National Democracy) treats Ukrainians as eternal historical
enemies against whom even alliance with Russia is acceptable.
Since Ukraine gained independence in 1991, the Polish political
scene has been dominated by a Pitsudski-school consensus. But

40 Marta Grzegnik, “Intermarium: The Baltic and the Black Seas on the Polish mental maps in the
interwar period,” in The Romanian Journal for Baltic and Nordic Studies 6, no. 1 (April 2014),
82.
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today, Poland’s “National Democracy” tendency is also making
itself heard.4!

This can also be seen as a competition of the federalism and
nationalism,*? where the discourse of deep interdependency of all nations
inhabiting the lands between Baltic and Black sea, which should form a
Federation, Intermarium, for the protection of their peace together,*3
clashes with the discourse of Polish domination over the Kresy that has
been there once and should return again.

With the current tendency of the ruling party in Poland to appeal to the
“glorious past” in order to gain public support by exploiting the feeling
of national pride, the Kresy discourse is becoming more and more natural
for many Poles, and such neocolonial vision as regards to their eastern
neighbors portends nothing good in the future. It is not a coincidence
that the major right-wing weekly news magazine in the country, Gazeta
Polska (Polish Newspaper), which “offers a good representation of the
sympathies of PiS supporters,”#4 proposes to its readers news from
Ukraine, Belarus, and Lithuania not under the title Kraj (Country i.e.
Poland, home news) or Swiat (World, as world news), but Kresy,+s as
something in between. If turns again to some striking similarities in
Polish and Russian perception of Ukraine, one could see an alarming
analogy in the way many Russian news outlets propose news from
Ukraine not under the title World news but rather under the Former
USSR section, as if suggesting that former republics of the USSR are
not real states and are in the Russian sphere of dominance.46

It was this very newspaper, Gazeta Polska, which published an interview
of Jarostaw Kaczynski, the leader of PiS and a “gray cardinal” of the
Polish politics, standing behind the nominal leaders of the state, the
President and the Prime-Minister. In this interview Mr. Kaczynski

41 Kaja Puto, “Second-hand Europe: Ukrainian Immigrants in Poland,” Political Critique,
accessed October 30, 2017, http://politicalcritique.org/cee/poland/2017/ukrainian-immigrants-
in-poland.

42 Timothy Snyder, “Federalism and Nationalism in Polish Eastern Policy,” in Georgetown
Journal of International Affairs 4, no. 1 (Winter/Spring 2003), 111-118.

43 Alexandros Petersen, The World Island: Eurasian Geopolitics and the Fate of the West (ABC-
CLIO, 2011), 61.

44 Andrea Czepek, Melanie Hellwig, Eva Nowak, Press Freedom and Pluralism in Europe
(Chicago: University of Chicago Press, 2006), 147.

45 “Gazeta Polska: Kresy,” accessed November 12, 2017,
https://www.gazetapolska.pl/dzial/kresy.

46 “Lenta.ru: USSR,” accessed November 10, 2017, https://lenta.ru/rubrics/ussr.
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reiterated his position on the memory of the conflict with Ukraine.4?
Without even trying to deescalate situation Mr. Kaczynski prefers to use
the language of ultimatums, as his infamous catchphrase goes as
Ukraina z Banderq do Europy nie wejdzie, “Ukraine will not enter
Europe with Bandera.” Again, one could see how a Polish politician
talks not about the European Union but rather about Europe in some
civilization sense. In that Europe he does not include Ukraine, assuming
that he has the “right” to decide who may be the part of this Europe and
on what conditions. At the same time, it obviously does not occur to him
that many representatives of Western Europe right now in their turn
refuse Poland in being “true Europe,” in their understanding of this term,
on the criterion of respect for the rights of minorities and rule of law.

It is possible to list a lot more symbolic acts of Polish officials in recent
times that have been implemented in the mainstream of the Kresy
discourse, where Ukrainians are considered as inferior. For example,
Polish Foreign Minister Witold Waszczykowski, who was on an official
visit to Ukraine, refused to visit the National Memorial Museum of
Victims of Occupation Regimes,*8 because of the fact that there is a part
of the museum’s exhibition about Ukrainian victims in Lviv. Vice-
Consul of the Consulate General of Poland in Lutsk Marek Zapor called
Lviv a Polish city.4° The head of the municipal council in the village
near Przemysl ordered to use the remnants of the memorial sign to the
dead Ukrainians to pave the road.50

Though PiS and its representatives on different levels of power are not
proclaiming anti-Ukrainian discourse directly, such actions legitimize
this way of thinking and allow marginal ultra-right and revisionist

47 Jagienka Wilczak, “Historia znow nas dopada” [The History is catching up with us again. In
Polish], accessed November 10, 2017,
https://www.polityka.pl/tygodnikpolityka/kraj/1693536,1 kaczynski-ukraina-z-bandera-do-
europy-nie-wejdzie-na-kremlu-pewnie-otwieraja-szampana.read.

48 “Tmasa M3C Ilonbmi BigMoBuUBCs BizBifaTn My3eil y JIbBoBi uepes ciosa npo okymnaiito” [The
head of the Polish Foreign Ministry refused to visit the museum in Lviv because of the words
of occupation. In Ukrainian], €Bpomneiicbka npasna [European truth], accessed November 5,
2017, http://www.eurointegration.com.ua/news/2017/11/5/7073210.

49 “JIbBiB — TO € MOJBCHKE MICTO: Y MEpexki 00ypeHi 3as1Bor0 Bile-koHcyia [Tombmii” [Lviv is a
Polish city: people in Internet are outraged by the statement of the Polish Vice-Consul. In
Ukrainian], €Bpomneiiceka npana [European truth], accessed November 5, 2017,
http://www.eurointegration.com.ua/news/2017/11/8/7073340.

50 “VY Ilomplii pemITku JEeMOHTOBAaHOTrO mam’stHuka YITA Bukopucrtanu st Oy[iBHHUIITBA
noporu” [In Poland, the remnants of the dismantled monument of the UPA were used for the
construction of the road. In Ukrainian], €Bponeiicbka npasna [European truth], accessed
November 22, 2017, http://www.eurointegration.com.ua/news/2017/11/22/7074012.
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groups to gain more popularity and to act more boldly day by day. A
Polish political thinker Andrzej Zapatowski while giving interview to
another prominent Polish right-wing newspaper Nasz Dziennik talks
about Ukraine in a way similar to that which was used by the ideologist
of Russian imperialism5! Alexander Dugin.52

The slogan Smieré¢ Ukrainie “Death to Ukraine” appeared in graffiti

“greeting” the trains’ passengers entering Warsaw.5> Maps of Poland
with the territories of Ukraine, Lithuania, and Belarus included, i.e.,
Kresy Wschodnie, appeared in the Warsaw Airport for the bemusement
of international guests.54

Reading about these news related to the Ukrainian problematics on
Polish news sites, one should also study comments section at which
readers write their comments. Most of the comments in Polish contain
next to nothing of constructive thoughts, but, often, some obscene
language towards Ukrainians. In search for the opinions of educated
Poles the article addresses the social service Quora, which was
mentioned earlier. The research takes the recent questions asked about
topics concerning Polish-Ukrainian relations and these are several
selected answers as an interesting source for the purposes of this paper:

Question: ‘What do Polish people think about Lviv being a
Ukrainian city rather than part of Poland?”’

Answer by Piotr Szafranski:

‘Honest? Nobody in Poland was, or is happy with losing one of
major centers of the Polish cultural life. Lviv was a very serious

51 Alan Ingram, “Alexander Dugin: geopolitics and neo-fascism in post-Soviet Russia,” Political
Geography 20, no. 8 (November 2001): 1029-1051.

52 “Przed Ukraing nie wida¢ przysztosci” [There is no future for Ukraine. In Polish], accessed
November 20, 2017,
http://naszdziennik.pl/polska-kraj/172259,przed-ukraina-nie-widac-przyszlosci.html.

53 Warszawa [Warsaw]. “Smier¢ Ukrainie. Tak stolica Polski wita pasazerow kolejowych ze
Wschodu” [Death to Ukraine. This way the capital of Poland welcomes railway passengers
from the East. In Polish], accessed November 16, 2017,
http://warszawa.wyborcza.pl/warszawa/7,54420,22656682,smierc-ukrainie-tak-stolica-polski-
wita-pasazerow-kolejowych.html.

54 Warszawa [Warsaw]. “Wicemarszalek Bogdan Borusewicz: Lotnisko Chopina zdjg¢to
rewizjonistyczne plakaty” [Vice-Speaker Bogdan Borusewicz: Chopin Airport removed
revisionist posters. In Polish], accessed November 21, 2017,
http://warszawa.wyborcza.pl/warszawa/7,54420,22675028,wicemarszalek-bogdan-
borusewicz-lotnisko-chopina-zdjelo-rewizjonistyczne.html.
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issue. But what is past is past. Three generations of Poles and
Ukrainians now (and Lithuanians, Belorussians, Germans, Czechs
and Slovaks), live without fear and bloodshed due to the fact that
we all decided to accept borders as they are today. Alternative?
Look at Donbass. (Alas, [ am wrong about Ukraine, they die on
battlefields, today).

At the same time, everybody in Poland knows about centuries of
strife between Poles and Ukrainians. Just now we in Poland deal
with the full impact (memory) of slaughter (no other word) of
Poles in Wolhynia region, 1943. That story is now being fully told,
as before the communists suppressed this, too much trouble.
About hundred thousands of victims, kids and all. I will spare you
how they died, many cases.

At the same time, [ (a Pole) often ask myself why impaling,
European history, is associated with Vlad Dracula of
Transylvania. I guess we Poles are lucky, Public Relations-wise.

We Poles had impaled (literally) probably more Ukrainians, over

time, than Vlad could dream of threading through. At some points

we had been impaling them two to a stake, not enough trees for (119
the stakes in whole counties. There was even a popular statement

of friendship, among young Ukrainians, “I hope we end up on the

same stake”. Seriously.

Instead of paying for another movie theater installment of (fake
story) “Texas chainsaw massacre”, have some Pole or Ukrainian
tell you about (true story) our common history. Often a family
history. But a warning, “Texas chainsaw massacre” is PG-13, in
comparison.

So, if losing Lwow (Polish name of today’s Lviv) is a price for
me, or my children, to never again to be woken up in the middle
of the night to be slaughtered like pigs, illuminated by the fire of
the burning village, or never to do the same, to the Ukrainians,
well, I will pay.’

This answer received 4500 Views and 186 Upvotes.5s

55 “What do Polish people think about Lviv being a Ukrainian city rather than part of Poland?”,
Quora, accessed November 13, 2017, https://www.quora.com/What-do-Polish-people-think-
about-Lviv-being-a-Ukrainian-city-rather-than-part-of-Poland.
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Question. ‘Should the west part of Ukraine be given back to
Poland?’

Answer by Robert Dumnicki:
‘No.

Most Poles naturally think it’s now part of Ukraine and history
cannot be brought back. What most Poles want (including myself)
is to see Ukraine, especially Lviv city, prospering and well
integrated with the rest of Europe, so that when they come to visit
as tourists, they see no poverty, which breaks hearts, but good
infrastructure and renovated old monuments, which are evidence
of our common history.56

Question: ‘If, purely hypothetically, Poland wanted to recapture the city
of Lviv and invaded Ukraine, who would win this Polish-Ukrainian war?’

Answer by Piotr Szafranski:

‘Sorry, but this has to be said very forcefully: if anyone in Poland
tried to invade Ukraine, Ukraine response would be the lesser of
the problems for the guy. Polish people would lynch such a
madman.

Half of Ukraine is at the moment working in Poland. You do not
need much of paperwork - you can stay/work legally 6 months
out of 12. This means tons of quite personal relationships.

Also, nearly half of Polish territory is former German (yes, 500
years ago it was Polish). Few people are interested in moving
Poland back East.

Also, Poland never was able to control effectively any piece of
Ukraine. These guys like their freedom. And good for both them
and us.

Last but not least - what would be so great in getting closer to
Russia?’57

56 “Should the west part of Ukraine be given back to Poland?”, Quora, accessed November 13,

57

2017, https://www.quora.com/Should-the-west-part-of-Ukraine-be-given-back-to-Poland.

“If purely hypothetically Poland wanted to recapture the city of Lviv and invaded Ukraine who
would win this Polish Ukrainian war?”, Quora, accessed November 13, 2017,
https://www.quora.com/If-purely-hypothetically-Poland-wanted-to-recapture-the-city-of-Lviv-
and-invaded-Ukraine-who-would-win-this-Polish-Ukrainian-war.
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Conclusion

The above mentioned answers of the Poles to these fairly controversial
questions allow adhering to the position of cautious optimism. This
information confirms the conclusions made during the year of author’s
own field research in Poland in 2016-2017 while speaking with Polish
citizens of various ages and social status. Many Poles are not enthusiastic
about their country turning right and, especially, about the deterioration
of relations with their closest neighbors. One cannot predict future, but
one thing could be stated surely: Prawo i Sprawiedliwos¢ is not Poland
itself, and while the time of being at the power for this party will pass,
both nations, Poles and Ukrainians, still will be living as neighbors. Even
at the most intense moments, the dialogue between two countries has
never been fully interrupted. The news from November 21, 2017 indicate
that, despite everything, the voice of reason prevailed and two nations
made small but steady steps towards reconciliation.58 One of the
achievements of this meeting between representatives of Ukraine and
Poland was the decision to resume search and exhumation work in
Ukraine of the burials of the Polish victims of the communist regime.
Also, an agreement was reached on the restoration of Ukrainian places
of memory on the territory of Poland, which became objects of acts of
vandalism over the recent years.

As it was mentioned earlier, there are two main Polish discourses in
relation to their eastern neighbors and, first of all, to Ukraine, and only
one of them has a future. While Kresy Wschodnie are indeed deeply
rooted in the Polish national consciousness and have treacherous appeal
of the “glorious past,” there is no going back into this river, despite all
phantom geopolitical pains. One cannot know whether the dream of the
Intermarium as a single political and economic space for peace and
prosperity of all nations of the CEE will be realized, at least speaking of
the near future. But one can hope that the European integration processes
will contribute to the constructive development of Polish-Ukrainian
relations in the spirit of mutual respect.

58 “Ilosplua MOroAwIacs Ha BiHOBICHHS YKPATHCHKUX MICIIb [TaM ST, sIKi OyJI0 CIUTIOHPOBAHO™
[Poland agreed to the restoration of the Ukrainian places of memory, which were plundered.
In Ukrainian], €Bpomneiicpka npasaa [European truth], accessed November 21, 2017,
http://www.eurointegration.com.ua/news/2017/11/21/7073983.
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Oz: 1920°de, Osmanli Devleti temsilcisinin davet edilmedigi ve Miittefik
Devletlerin en iist diizeyde temsil edilmis olduklart Sevr Antlasmasi ’nin
hazirlik gériismeleri, 1915 olaylarimin soykirim olusturdugu yolundaki
iddialar: dogrulayacak verilerden yoksundur. Ote yandan, giiniimiizde,
BM Soykirim Sugunun Onlenmesi ve Cezalandirilmasi Sézlesmesi 'nde
siralanan  soykirimin maddi (actus reus) ve manevi (mens rea)
unsurlarint incelemis ve yorumlamis olan Uluslararasi Adalet
Divani’min (UAD) kararlart ve ozellikle Bosna Hersek’in Sirbistan
Montenegro aleyhindeki  basvurusuna iliskin  kararinda, BM
Sozlesmesi’'nin yorumlanmasi ve uygulanmasi ¢ergevesinde, “devletin
sorumlulugu,” manevi unsurun “‘ozel kast” (dolus specialis) olarak
soykirim tanimlanmasindaki belirleyici konumu ile ilgili uygulamis
oldugu ilkeler, kistaslar ve kosullar is1iginda da 1915 olaylarint hukuken
soykirim olarak tanimlamak miimkiin goriinmemektedir.

Anahtar Kelimeler: Sevr, Soykirim, Uluslararast Adalet Divani, Dolus
Specialis, Etkin Denetim.

THE HANDLING OF THE 1915 EVENTS AT PREPARATORY
MEETINGS OF THE TREATY OF SEVRES AND ITS
ASSESMENT IN THE LIGHT OF THE CONTEMPORARY
COURT RULINGS

Abstract: The prepatory meetings of the Treaty of Sevres that took place
in 1920, in which the representatives of the Ottoman government were
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not invited, whereas the Allied Powers were represented at the highest
level are devoid of the parameters that would verify the claims that the
1915 events constituted a genocide. On the other hand, currently, it does
not seem legally possible to characterize the 1915 events as a genocide
in the light of the International Court of Justice (ICJ) judgments that
have examined and interpreted the actus reus and mens rea components
of the crime of genocide listed in the UN Convention on the Prevention
and Punishment of the Crime of Genocide, especially in the decision
regarding Bosnia Herzegovina § application against Serbia Montenegro,
in the framework of the interpretation and application of the UN
Convention and the principles, criteria and conditions applied regarding
the indicative state of the “intent” element in characterizing a genocide
as a dolus specialis.

Keywords: Sevres, Genocide, International Court of Justice, Dolus
Specialis, Effective Control.
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Sevr Antlasmasi1 Hazirlik Goriismelerinde 1915 Olaylar1 Konusu ve
Bugiinkii Uluslararasi Yarg: Kararlarina Gore Degerlendirilmesi

Giris

Gegmisteki olaylarin tanimlanmasi ve devletler hukukuna uygunlugunun
degerlendirilmesinde, 6nceden kestirilebilecek ve doktrin ile uluslararasi
kamuoyunun genel olarak katilabilecegi bir yaklagim belirlenmis oldugu
sOylenemez. Bu noktada, intertemporal law hatta bazi kaynaklara gore
“sozde intertemporal law” diye tanimlanan sorunsal cercevesinde,
genellikle, Uluslararast Hakem Mahkemesi’nin Hakemi Max Huber’in
ABD ile Hollanda arasindaki Palmas Adasi’nin egemenliginin aidiyeti
konusundaki 4 Nisan 1928 tarihli kararinda atifta bulunulmaktadir. Bu
karara gore:

As regards the question which of different legal systems prevailing
at successive periods is to be appplied in a particular case (the so-
called intertemporal law), a distinction must be made between
the creation of rights and the existence of rights. The same
principle which subjects the act creative of a right to the law in
force at the time the right arises, demands that the existence of
the right, in other words its continued manifestation, shall follow
the conditions required by the evolution of law.!

Belirli bir dava i¢in birbirini izleyen donemlerde gegerli olan
farkli hukuksal sistemlerden hangisinin uygulanacagi sorusuna
gelince (zamanlararasi hukuku olarak tanimlanan), haklarin
dogusu ile bunlarin gercekligi arasinda bir ayirim yapilmasi
gerekmektedir. Hakki doguran eylemi, hakkin dogdugu anda
yurtrliikte olan hukuka tabi tutan ilke, ayn1 zamanda, hakkin
stirekli bigimde kullaniliginin da hukuksal gelismenin gerektirdigi
kosullar1 izlemesini gerektirmektedir.

Goriildiigii tizere, s6z konusu hakem karari, belirli bir hak iddiasi, sadece
uyusmazligin yargiya intikal ettigi anda yiiriirliikte olan hukuk kuralina
gore degil, iddia edilen hakkin etkinliginin devam edip etmedigine gore
de degerlendirilecektir.

Palmas Adas1 uyusmazliginda da hakem Max Huber, belirlemis oldugu
bu hukuksal yaklagimdan hareketle, ABD’nin Palmas Adas1 tizerindeki
egemenliginin uzun siire etkin bigimde kullanilmamis oldugunu dikkate
alarak, adanin aktif egemenlik tasarruflarinda bulunmus olan
Hollanda’ya ait oldugu sonucuna varmistir. Palmas hakem karari, hukuk

1 Island of Palmas Case (Netherlands, USA), 4 April 1928, Reports of International Arbitral
Awards vol. II, p. 845.
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kurallariin uygulanmasinda soyut/bi¢cimsel parametreler yerine, ileri
stirilen hak iddialarinin dayandigi maddi olaylarin gercekligi, boyutu,
cereyan ettigi donemdeki algilanma sekli ve “yogunlugunun” da dikkate
alinmasi gerektigini ortaya koymaktadir.

Bu noktadan hareketle, bazi1 ¢evrelerce “Ermeni soykirimi” olarak
nitelendirilen 1915 olaylarini izleyen yillarda ne sekilde algilandigi ve
hangi hukuksal ¢ergevede degerlendirilmis oldugunun arastirilmasinda
yarar vardir. Bu ¢er¢evede, zaman itibariyla olaylara tarihsel bakimdan
hem en yakin olan, hem de en iist siyasal diizeyde gortisiilen ve 6zellikle
Osmanli Devleti’nin temsilcisinin davet dahi edilmedigi Sevr
Antlagsmasi’nin hazirlik ¢alismalarinin incelenmesi konunun anlagilmasi
bakimindan faydali olacaktir.2

Birinci Diinya Savagi’nin Miittefik Devletleri’nin Sevr Antlagsmasi
hazirlik goriismelerinde 1915 olaylarinin ne dlgiide dikkate alindig1 ve
bu kapsamda belirli saptama/sonuclart olup olmadigi, soykirim
iddialarinin bazi ¢evrelerce yeniden giindeme getirildigi dikkate alinirsa
zamanimizda da degerlendirilmesinde yarar bulunmaktadir.

Her oOnemli tarihsel asamada bu tiir bir algi degerlendirmesinin
tekrarlanmasinda biiylik yarar goriilmekle birlikte, bu ¢calismada, Sevr
Antlagmasi’nin 12 Subat 1920’den 12 Temmuz 1920 tarihine kadar
siiren alt1 hazirlik konferansinda gergeklestirilen goriismeler iizerinde
durulmustur. Bu yaklasim, ilk bakista, kismi veya keyfi olarak
nitelendirilebilirse de, Sevr goriigmelerinin, soykirim iddialarimin
dayandirilmaya calisildigi 1915 olaylarina nispeten yakin tarihlerde,
Miittefik Devletlerin en {ist siyasi seviyede temsil edilmis olduklari ve
ayrica, Osmanli Devleti temsilcisinin davet dahi edilmedigi bir seri
toplantida cereyan etmis olmasi agisindan da 6nem tagimaktadir.3

Ayrica, 1915 olaylarinin ne 6l¢iide ve hangi yaklasimla Sevr Konferansi
hazirlik goriismelerindeki “konumunun” arastirilmasi, sadece, pasif
tarihsel bir algisal saptamada bulunma ihtiyacina yonelik degildir.

2 Osman Olcay, Sevres Andlasmasina Dogru ( Cesitli Konferans ve Toplantilarin Tutanaklar
ve Bunlara Iliskin Belgeler) (Ankara: Ankara Universitesi Basimevi, 1981).

Konferans hazirliklar1 ¢ergevesinde diizenlenen hazirlayici konferanslar sunlardir: 1. Londra
Konferansi (12 Subat-10 Mart 1920), 2. Londra Konferansi’nin son toplantilart (11 Mart-10
Nisan 1920), 3. San Remo Konferansi (18-26 Nisan 1920), 4. I1. Hythe Konferansi (20 Haziran
1920), 5.Boulogne Konferansi (21 Haziran 1920), 6. Spa Konferans1 (11 Temmuz 1920).

3 Ornegin ingiltere’yi Basbakan Lloyd George ve daha sonra Lozan Konferansinda belirleyici

rolii olan Dsisleri Bakant Lord Curzon, Fransa’yr Konsey Bagkani ve Disisleri Bakani
Millerand, Italya’y1 Basbakan Nitti temsil etmistir
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“Olaylarin” tutanaklara yansiyan kapsam ve boyutlarinin, giiniimiizde
de, en {ist diizey uluslararasi yarginin “soykirim” kavramina uygulamis
oldugu hukuksal ve yargisal kistaslar1 da kapsayabilecek daha genis bir
degerlendirme i¢in 6nemli ipuglar tagiyabilecegi kabul edilmelidir.

Bu ¢ercevede, Sevr hazirlik goriismelerinde, “kirim,” “kiyim” gibi
sozciiklerle ifade edilen 1915 olaylarimin ger¢cek konumunun
belirlenmesi, bu olaylarla baglantili olarak belirli bir sorumlulugun
Ongoriiliip Ongdriilmedigi ve sonucta yiirirlige girmemis Sevr
Antlagmasi’nda ne Ol¢iide ve hangi igerikle yansitilmis oldugunun
arastirilmasinin 6nemi giinlimiizde de devam etmektedir.

Ote yandan, 6zellikle uluslararas1 yargmin BM Soykirim Sugunun
Onlenmesi ve Cezalandirilmasi Sézlesmesi’ni ne sekilde uygulamis
oldugunun ve ayni yargimin soykirim kurallariyla baglantili bagka
uluslararas1 hukuk kategorilerinin soykirima gore hiyerarsisini ne sekilde
belirlemis oldugunun incelenmesinde de yarar goriilmektedir.

Sevr Antlasmasi Goriismelerinde 1915 Olaylarinin Konumu

1. Sevr Antlasmasi goriismelerinde 1915 olaylary ayri bir baslk altinda
incelenmemistir.

Goriismelere iliskin tutanaklarin incelenmesinden, Miittefik Devletlerin
1915 olaylarin1 ayr bir baglik altinda incelemeye gerek gérmedikleri
anlagilmaktadir. Bu olaylara yapilan genel nitelikli kisa gondermeler ¢ok
az oldugu gibi “olaylarin” anlatilmasi, belirli sayilarin ortaya konulmasi,
sorumluluklarin tahlil edilmesi gibi bir cabanin sarf edilmesine de gerek
goriilmedigi sdylenebilir.

Hazirlik konferanslarinda 1915 olaylarina yapilan dolayli atiflar, bu
olaylarin aydinlatilmas1 amaci veya beklentisiyle degil, konferanslarin
glindemindeki iki konuyla baglantilidir. Bunlardan biri, Maras
bolgesindeki olaylarla iliskin iddialar, digeri ise Miittefik Devletlerin
iizerinde farkli goriigler sergiledikleri ve stratejik hedef olarak
belirledikleri Erzurum’un Ermenistan’a verilmesi gerekip gerekmedigi
tartigmasi lizerinde odaklanmaktadir. Bu iki konu kapsaminda 1915
olaylarina yapilan atiflar ise genel, ylizeysel ve spekiilatif diizeyde
kalmaktadir.  Olaylarin  herhangi bir sistematizasyonu ve
degerlendirilmesi yapilmadigi gibi, tartigmalar sirasinda nadiren ortaya
atilan sayilar da istatistiki degerlere dayandirilmamaktadir.
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Ornegin, Lloyd George, “...Tiirkiye topraklarinin Miittefik kuvvetlerce
isgalinin giderlerinin, hi¢ degilse isgal masraflarinin bir bolimiiniin
Tirkiye tarafindan iistlenilmesi” gerektigini diisiindiigiinii belirttigi
konugmasinda, “gecmiste Ermeniler kiyima ugrarken” kosullarin farkli
oldugunu ileri siirmekte, artik “Istanbul’un yazgisi[nin] kesin olarak
Miittefiklerin elinde” oldugunu vurgulamakta ve bu yeni durumu
Bogazlarin Ingiliz kontrolii altina gegmesiyle izah etmektedir.4

Fransiz Temsilci Berthelot, Dogu Anadolu’yu “yeniden Ermenilestirmek
icin” ABD ve bagka iilkelerde yerlesmis olan Ermenilerden sayisi
“300.000 ya da 500.000”1 bulabilecek tigte biri ya da ligte ikisinin
“Tirkiye Ermenistan”ina yeni niifus olusturmak {izere gelmesi
olasiligina deginmekte, ‘denenmeye deger’ bu yerlesimin 6tesinde,
Ermenilerin ugradiklar1 ‘kiyim’lara kars1 ‘6dence’ vermek icin elden
gelenin yapilmasi gerektigine de isaret etmektedir”.s

Ayn1 temsilci, bir baska ¢ercevede de Mustafa Kemal’in Istanbuldaki
“Uluscu liderlerle dogrudan dogruya iliskiler icinde oldugunu kuvvetle”
sandigini, ancak Biiyiik Devletlerin “Ulusculara karsi savasa girmeye
higbir zaman” karar veremedikleri i¢in Istanbul’un “Tiirklerin elinde”
birakilmis oldugunu iddia etmektedir.6

Italyan Temsilci Imperiali Markisi ise, * birkag y1l 6nce ii¢ giin siire ile
Ermeniler toplu olarak 6ldiiriiliirken, Istanbul’daki Biiyiik Devletler
Biiyiikelgilerinin durumu tartismakla vakit gecirmis olduklarini” iddia
etmekte, ancak “Ugiincii giin, bir karara varilip karar Babialiye
bildirildiginde kirim birden bire kesilmisti”? seklindeki c¢ikisiyla
Osmanli Hiikiimeti’nin olaylar1 durdurabilecek konumda oldugunu ima
etmeye calismaktadir. Ancak, Italya Temsilcisi’nin bu ifadelerinin,
olaylarin Hiikiimet tarafindan orgiitlendigi ve yonlendirildigi anlamini
da tasimadigi agiktir.

Temsilciler arasindaki maksimalist bir yarigi yansitan bu tartismanin
esas konusu, 1915 olaylarina, yani gegmise, yonelik olmayip, Miittefik
Devletlerin, 6zellikle Sykes- Picot anlagmalariyla Tiirkiye’nin dogusu
ve glineydogusu i¢in dngdrmiis olduklart iilkesel hedeflerin elde edilip,
yeni bir siyasal dagilim ve daha genis anlamda siyasal etki alanlart

Olcay, Sevres Andlasmasina Dogru,16-17.
Olcay, Sevres Andlagmasina Dogru, 26-27.
Olcay, Sevres Andlasmasina Dogru, 140.

~N N L A

Olcay, Sevres Andlasmasina Dogru, 140.
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belirlemeye odaklanmaktadir. Bu baglantida 1915 olaylar1 toplantilarda
arada bir ek “haklilik” argiimani olarak kullanilmis olmakla birlikte, bu
konuda higbir zaman olaylarin cereyan seklini ve boyutlarini belirleme
ve derinlestirme ya da arastirilmasi konular1 giindeme gelmemistir.

Ote yandan, konferans toplantilarina katilmis olan Ermeni temsilcileri
Avetis Aharonyan ve Bogos Nubar Pasa’nin da 1915 olaylar1 hakkinda
ayrintili bir anlatimda bulunmamalari, bu konuda belirli ve daha
onemlisi glinlimiizde ileri siiriilen sayilar1 andiracak herhangi bir magdur
say1s1 iddiasinda bulunmamalar1 da en azindan ilging olgulardir.

2. Maras (Kilikya) bélgesi ile baglantili iddialar

1915 olaylar1 bakimindan “suskun” olarak tanimlanabilmesine karsilik,
Sevr hazirlik goriigmelerinin cereyan ettigi tarihlerde meydana gelen
Maras olaylar1 tizerinde olduk¢a ayrintili bi¢imde durulmus oldugu
gorilmektedir. Goriismeler sirasinda, 20 Subat 1920°de Lord Curzon,
Fransiz kuvvetlerinin Maras’tan (Kilikya) ayrilmalarindan sonra
meydana gelen olaylar sonucunda 3000 Ermeni’nin dldiiriildiigiine
iliskin Times gazetesinde yayinlanan bir haber? iizerine, Fransizlardan
ivedi olarak acgiklamada bulunmalarini istemekte, makamlarinin
“Ermenileri korumak ve kiyimlardan sorumlu olanlar1 cezalandirmak
icin ne gibi onlemler alindigin1” 6grenmek isteyeceklerine dikkat
¢ekmektedir.?

Ingiliz delegenin Maras olaylar1 konusunda, dolayli olarak Fransiz
makamlarinin olast sorumluluklarin1 da giindeme getiren bu ¢ikist
iizerine, Fransiz delege Cambon, olaylar hakkinda bilgisi olmadigini,
“iki gilin” once goriismiis oldugu Bogos Nubar Pasa’nin ise, “simdi
bildirilen olaylara hi¢ deginmemis” oldugunu ileri siirmektedir.!?

Buna karsilik, ayni toplantida diger Fransiz temsilci Berthelot ise, bir
yandan, bolgenin “cok daglik ve engebeli” ve Fransiz kitalarinin “geng
ve egitimsiz” oldugunu ileri siirerek savunmada bulunmakta, 6te yandan,
bolgede “olan bitenlerden Mustafa Kemal’in sorumlulugu”nun “son
derece biiyiik” oldugunu iddia etmekte ve ortaya atilan sayilarin da
abartili olduguna dikkat cekmek geregini duymaktadir.!!

8  Olcay, Sevres Andlagmasina Dogru, 135.
9  Olcay, Sevres Andlasmasina Dogru, 136.
10 Olcay, Sevres Andlasmasina Dogru, 136.
11 Olcay, Sevres Andlasmasina Dogru, 137.
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Lord Curzon ise hazirlanmakta olan antlagsma tasarisina gore de,
Fransizlarin Maras bolgesi ile baglantili olarak Ermenilere kars1 “6zel
yukiimliiliikler” tasidiklarina dikkat ¢ekerek, Fransizlari, bu bolgede
cereyan ettigini iddia ettigi “kiyim”1 durduracak hic¢bir Onlem
onermemekle suglamakta, bu durumda kendisinin Maras Ermenileri’ne
“bir askeri kuvvetin korumasi bigiminde dogrudan dogruya bir giivence”
verilmesi gerektigini vurgulamaktadir.!2

Fransiz Temsilci Berthelot ise, Lord Curzon’un bir hayli suglayici
cikisia cevaben, Fransa’nin “Kilikya’daki Ermenilerin yazgisinin
Fransa i¢in ciddi bir kaygi konusu oldugundan Lord Curzon‘un emin
olabilecegini” vurgulayarak, Fransa’nin “Kilikya’yi siirekli olarak elinde
tutmak niyetini tasidigr bi¢ciminde yorumlanmayacak namuslu ve
kesinkes bir formil” arayisi icinde oldugu yolunda savunmada
bulunmaktadir.!3

Ote yandan, 28 Subat 1920 tarihli Miittefik Devletler toplantisinda Lord
Curzon’un, Maras yakinlarinda “15-20.000 Ermeni’nin 6ldirtldigiinii
dogrulayan Ingiliz Akdeniz Baskomutanhigi’nin telgraf drneginin
kendisine” iletildigini acikladiktan sonra, konunun “salt bir Fransiz
sorunu” olmadigini ileri siirerek, onerilebilecek dnlemler konusunda
Istanbul’da “birinci sinif” olmayan “tek” bir savas gemisi bulunduran
Fransizlar1 dolayl olarak elestirmek suretiyle bu konuda izlenebilecek
stratejinin belirlenmesindeki inisiyatifi Ingiltere lehine cekmeye calistig
sOylenebilir.14

Maras olaylari, Sevr Antlagmasi’nin hazirlik goriismelerinde, gerek
olaylarin gercekligi ya da en azindan cereyan sekli ve magdur sayist
bakimindan, Ingiltere’nin Disisleri Bakanlig1 ile “sahadaki” Fransiz
kuvvetlerini savunmak durumunda olan Fransa Digisleri Bakanligi
arasinda ciddi bir polemige yol agmistir. Ancak iki devletin temsilcileri
arasindaki bu polemik sonucunda Maras olaylar1 hakkinda da belirli bir
durum degerlendirmesi yapilmasi yolunda herhangi bir karar
almmamistir.

12 Olcay, Sevres Andlagmasina Dogru, 85.
13 Olcay, Sevres Andlasmasina Dogru, 86.

14 Olcay, Sevres Andlasmasina Dogru, 142. Lord Curzon ayrica, konugmasinda konuyu Berthelot
ile goriistiigiinii, ancak Fransiz temsilcinin bu konuda bilgisi olmadig: seklinde yanit verdigine
de dikkat ¢ekmektedir. Ibid., s.141.
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3. Ermeni temsilcilerinin hazirlik goriismelerindeki tutumu

Tutanaklarin incelenmesinden ortaya c¢ikan diger bir sonug¢ da,
konferansa katilan iki Ermeni temsilcinin- Ermeni Cumhuriyeti Temsilci
Heyeti Baskan1 Avetis Aharonyan ve Ermeni Ulusal Temsilci Heyeti
Baskani Bogos Nubar Pasa- hazirlik gériismelerinde 1915 olaylariyla
ilgili olarak ayrintili ve igerikli bir izahatta bulunmadiklar1 gibi magdur
sayist hakkinda da ikisinin de belirli bir say1 ileri siiremedikleri,
“korkung deney,” “cok sayida Ermeni oldiiriildiigi” gibi genel ifadelerle
yetindikleri goriilmektedir.!s Hatta daha da ileri gidilerek, Bogos Nubar
Pasa’nin asagidaki ifadelerinin 1915 olaylari ile degil Maras olaylar ile
ilgili olabilecegini de diisiindiirtmektedir:

Bogos Nubar Pasa ¢ok sayida Ermeni’nin 6ldirildiigiini, kiyima
ugradigmi ya da goce zorlandigini sdyledi. Ama yarin Erzurum
yeniden Ermeni olsun, Kilikya’daki tiim Ermeniler, ya da siirgiin
edilen ya da gog ettirilenler derhal geri donerler.16

Gorilismelerde, Ermeni temsilcilerinin esas ve hatta tek amaci
Erzurum’un Ermenistan’a baglanmasini saglamaktan ibarettir. Bu
yoldaki stratejik siyasi hedeflerini vurgulamis olan Ermeni
temsilcilerinin, hedefe ulasma olanaklarina da sahip olduklarini
kanitlamaya 6zel dnem verdikleri anlagilmaktadir. Bu kapsamda, Bogos
Nubar Pasa, “su anda 15.000 kisilik bir ordular1’” oldugunu,
Miittefiklerin “kendilerine mithimmat ve gere¢ saglamaga hazir
olduklar takdirde hi¢ zorluk ¢ekmeden daha 40.000 kisiyi silah altina”
alabileceklerini aciklayabilmektedir.!? Daha da ileri giderek, kimsenin
Ermeni askerlerinin degerlerini s6z konusu edemeyecegini, askerlerinin
Fransiz Yabancilar Lejyonu’na, Fransa’da ve Filistin’de savasmigs bir
tabur vermis olduklarini, Fransiz Disisleri Bakani ile Maresal Lord
Allenby’den “en yliksek dvgiileri” kazanmis olduklarini, ayrica giiclii
ve deneyimli olduklarini kanitlamak i¢in “Rus ordusu ile birlikte de
savagmig” olduklarini da vurgulamaktadir.!8

Hatta Lloyd George’un Tiirklerin Erzurum’u “teslim etmeyi reddettikleri
varsayiminda” Ermenilerin Miittefiklerin yardimini beklemek zorunda
olup olmayacaklart yolundaki sorusunu da, Bogos Nubar Pasa, acikca

15 Olcay, Sevres Andlasmasina Dogru, 520-521.
16 Olcay, Sevres Andlagmasina Dogru, 521.
17 Olcay, Sevres Andlagmasina Dogru, 520.
18 Olcay, Sevres Andlasmasina Dogru, 520.
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“Miittefiklerden askeri destek gérmeyi ¢ok ister idiyse de, bu yardimin
zorunlu oldugu kanisinda” olmadiginit da agikca belirtebilmektedir.!®
Gorlismelerde, Erzurum’un Ermenistan’a verilmesinden yana olan
Fransizlar ile sehrin Tiirkler’de kalmasini savunan Ingilizler arasinda
oldukca ciddi tartismalar yasanmistir. Fransiz Maresal Foch’a gore,
“gliclii bir kale ve dnemli bir berkitilmis nokta” olarak Ermenilerin
elinden kolaylikla alinamayacagi argiimaniyla onlara verilmesini
savunmaktadir.20 Ancak ayni konuda, Lloyd George’e gore, niifusunun
cogunlugu Tiirk ve Misliiman’lardan olusan “bu yerin Ermenilere
birakilmast Miittefik devletlerin ileri siirdiikleri hi¢ bir ilke ile
savunulamaz.””2!

Ote yandan, Ermenistan’in gercek baskentinin Erivan olmay1p, Erzurum
oldugu yolundaki iddiasim1 giindeme getiren Aharonyan, Lloyd
George’un sorusu lizerine, Erzurum niifusunun 240.000 Tirk ve etnik
kokenini belirtmedigi 230.000 Hiristiyan’dan olustugunu ileri siirmekte,
Tiirkler lehindeki “ufak” ¢cogunlugu ise sehirdeki 40.000 kisilik Tiirk
askeri garnizonla izah etmeye calismaktadir.22 Italya temsilcisi Nitti’ye
gore ise, sehrin Ermeni niifusu 135.000°dir.23 Lloyd George da Tiirk
istatistiklerine dayanarak Erzurum Ili niifusunun 800.000’in ¢ok iistiinde
olduguna dikkat ¢ekmektedir.24

Ancak, bu cer¢evede, ilizerinde 6nemle durulmasi gereken husus,
goriismelere aktif ve iddiali bigimde katilmig olan Ermeni temsilcilerin
baska konularda, dogrulugu kesin olmamakla birlikte, gesitli sayilar ileri
stirmiis olduklar1 halde, 1915 olaylar ile ilgili olarak gliniimiizde ileri
striilen sayilara uzaktan, yakindan yaklasacak bir sayidan so6z
etmedikleridir. Ayrica zikrettikleri sayilarin 1915 olaylariyla mi1, yoksa

19 Olcay, Sevres Andlasmasina Dogru, 520.

Ayni ¢ergevede Ermeni temsilci, Mustafa Kemal’in 6nemli sayida askeri oldugunu kabul
etmekle birlikte, bu gii¢lerin “ne savasg¢ilik degeri ne de say1r bakimindan Ermenistan’in
cepheye siirebilecekgi askerlere esiti olabilecegine” inanmadigint ve “Erzurumsuz bir
Ermenistan”1 diisiinebilmenin olanaksiz oldugunu iddia etmektedir (bkz. Olcay, Sevres
Andlagsmasima Dogru, 520-521).

20 Olcay, Sevres Andlasmasina Dogru, 524.

21 Olcay, Sevres Andlasmasina Dogru, 511.
Nitekim, Lloyd George konusmasmin devaminda “Miittefik Devletler self-determination
ilkesini kabul ettiklerine gore, Tiirklerin imzalamay1 reddetmelerinin doguracag kotiiliiklere
karg1 koymay1 kendisi goze” alamayacagini vurgulamaktadir (bkz. Olcay, Sevres Andlasmasina
Dogru, 512) .

22 Olcay, Sevres Andlasmasina Dogru, 523.

23 Olcay, Sevres Andlasmasina Dogru, 497.

24 Olcay, Sevres Andlasmasina Dogru, 523.
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1920°de cereyan eden Maras olaylariyla baglantili olup olmadigi da agik
degildir.

Sonugta, Ermeni temsilcilerin Ermeni toplumunun, yok edilmek i¢in
katledilen ve/veya tehcire zorlanan magdur grup olarak degil, azimli ve
deneyimli bir askeri giice sahip olan, belirli jeostratejik hedefleri olan
onemli bir siyasi faktor olarak algilanmasini istedikleri sdylenebilir.

4. Hazirlik goriismelerinde “sorumluluk” kavrami

Sevr goriismelerinde Ermenistan’in sinirlarinin belirlenmesi meselesi
kapsaminda “sorumluluk,” “sorumlu olmak” gibi s6zciikler kullanilmis
olmakla birlikte, bunlara belirli bir hukuksal igerik izafe edilmemis, hatta
daha genel sistematik bir yaklagim uygulanmamistir. Dahasi, bu kavram
yukarida da belirtilmis oldugu iizere, 6rnegin Maras olaylariyla
baglantili olarak Miittefikler arasindaki siyasal sorumluluk paylagimi
tartigmasi ¢ergevesinde kullanilmigtir.2s

Erzurum’un Ermenistan’a verilip verilmemesi konusunda bazi
temsilcilerin dolayli olarak “tarihsel sorumluluk™ anlayisindan hareketle
sehrin Ermenistan’a baglanmasi gerektigini savunduklar1 goriilmektedir.
Ornegin, Fransiz temsilci Berthelot, sehrin Ermenistan’a verilmesinde
“saglam ahlaki” nedenlerinin bulundugunu ileri siirmektedir.26 Lord
Curzon da, Londra’da kurulan 0zel bir komitenin “Erzurum’un
Ermenilere verilmesini 6giitledigini,” bu tercihin “ahlaki olmaktan ¢ok
stratejik” nitelikte oldugunu, bu g¢ercevede Ermenilere “s6z verme
anlamia gelen baz1 giivenceler” verilmis oldugunu belirtmektedir.2”
Lloyd George ise, tam aksine, agik¢a “Ermenilerin hakl gosterilemeyecek
umutlara kapilmaga haklar1 olmadigmi” vurgulamaktadir. Ancak,
Basbakani’ndan sonra s6z alan Lord Curzon “Yiice Kurulun gortsii bu ise
bunun Ermeniler i¢in ¢ok ac1 bir darbe olacagini” iddia etmektedir.28
Miittefikler arasindaki, hatta Ingiliz temsilciler arasindaki, bu birbirinden
farkli goriisler de 1915 olaylarinin hukuksal anlamda ciddi bir sorumluluk
temeli olusturabilecegine inanilmadigini, 6zellikle Anadolu’nun dogu ve
giiney dogusunun hangi miittefikin etki/denetim alanina girebilecegi
kaygisiin agir bastigini ortaya koymaktadir.

25 Olcay, Sevres Andlasmasina Dogru, 137-142.
26 Olcay, Sevres Andlasmasina Dogru, 512.
27 Olcay, Sevres Andlasmasina Dogru, 513.
28 Olcay, Sevres Andlasmasina Dogru, 513-514.
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Ote yandan, ozellikle, Ingiltere’nin toplantilar ~ sirasindaki
aciklamalarindan Osmanli Devleti’nin antlagma tasarisini imzalamamast
olasiligindan tedirgin oldugu da anlasilmaktadir. Lord Curzon,
Antlagmanin imzalanmamasi halinde Fransizlarin zorlayici 6nlemler
almay1 diistindiiklerini ileri stirmektedir.2® Lloyd George ise, daha net
bir sekilde, Erzurum’un Ermenilere verilmesi halinde Antlagma’nin
Tirkler tarafindan imzalanmamasi tehlikesine dikkat ¢ekmektedir.30

Bir yandan, 1915 olaylarma iliskin belirli bir sorumluluk senaryosu
olusturulmasini “saglayacak’ yeterli verilerin bulunmamasi, 6te yandan,
Miittefik Devletlerin dogu ve giineydogu Anadolu hakkinda
tasarladiklar1 yeni siyasi dagilimi1 geciktirebilecegi ya da
imkansizlagtiracagi kaygisiyla Sevr Antlagsmasi’nda oOngoriilecek
“Cezalar” baghigi altinda Lloyd George, Avusturya ile yapilacak Baris
Antlagmasinin maddelerinden uyarlama yapilmasini Onermesine
karsilik, Lord Curzon, yine Bagbakani’ndan farkli bir yaklasimla, o
antlagsmada ongoriilen yazimin “Ermeni kirimini kapsayamayacagini
Ogrenmis oldugunu” iddia etmektedir.3!

Sonugcta, asagida da belirtilecegi lizere, Sevr Antlasmasi’nin “Cezalar”
baglikli béliimiinde de Ermeni kirimi terimi kullanilmamis, “topluca
oldiirmeler” gibi yer, hedef, say1 ve nitelik bakimindan belirsiz bir deyim
tercih edilmistir. Sevr Antlagsmasi’nin hazirlik goériismelerinde,
giinlimiizde soykirim tezlerinin dayandirildigi 1915 olaylarinin ayr ve
kapsamli bigimde incelendigini, en azindan dikkate alinmas1 gereken bir
siyasal veri olarak degerlendirilmesi gerektigini ortaya koyacak
ipuclarina rastlanmamaktadir. Olaylarin Osmanli Devleti’nin dogu ve
giineydogu illerinin Miittefik Devletlerce ne sekilde paylasilabilecegi
tartigmasinin tamamen geri planinda kalan, kesinlikle derinlestirilmeyen,
ancak glindemdeki baska konularin kapsaminda siginilan ve giiglii
olacag1 disliniilen ylizeysel, ancak dramatik ve spekiilatif bir ek
argiiman olarak kullanildigi sdylenebilir.

5. Sevr Antlagmasi ve 1915 olaylart

Sevr Antlagmasi’nin gerek giris boliimiinde, gerek Ermenistan sinirt ile
ilgili maddelerinde 1915 olaylarina herhangi bir atifta bulunulmamustir.

29 Olcay, Sevres Andlagsmasina Dogru, 375; benzer bir kaygiy1 Llod George de ifade etmektedir.
(bkz. Olcay, Sevres Andlasmasina Dogru, 451).

30 Olcay, Sevres Andlasmasina Dogru, 541.
31 Olcay, Sevres Andlagmasina Dogru, 100.
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Antlasma bu agidan Almanya ve Avusturya ile yapilan Versay ve Saint
Germain antlagmalarinda benimsenmis olan yazim modelini
tekrarlamaktadir.

Sevr Antlasmasi’nin “Yaptirimlar” (Penalties/Sanctions) baslikli
boliimiindeki 230. maddesiyle Almanya agisindan kaleme alinmis olan
Versay Antlasmasi’nin ayni baghigindaki 227 ve sonraki maddeleri ile
kargilagtirmada yarar bulunmaktadir.

Sevr Antlagsmasi’nin 230. Maddesi su sekildedir:

Osmanli Hiikiimeti, 1 Agustos 1914 tarihinde Osmanl
Imparatorlugu’nun pargast bulunan herhangi bir toprak iizerinde,
savas durumu sirasinda iglenen topluca dldiirmelerden sorumlu
olan Miittefik Devletlerce istenen kisileri kendilerine teslim
etmeyi yiikiimlenir.

Miittefik Devletler, bu nedenle suglanan kisileri yargilamada
gorevlendirilecek mahkemeyi gostermek hakkini sakli tutarlar ve
Osmanli Hiikiimeti bu Mahkemeyi tanimay1 yiikiimlenir..

Uygun bir siire i¢inde, Milletler Cemiyeti, sozl edilen topluca 139

oldiirmeleri yargilamaya yetkili bir mahkeme kurarsa, Miittefik
Devletler, sozligegcen saniklari bu mahkemeye vermek haklarini
sakli tutarlar ve Osmanli Hiikiimeti bu mahkemeyi tanimay1 da
yilikiimlenir.

228. Madde hiikiimleri, bu maddede Ongoriilen durumlara da
uygulanir.

Versay Antlagmasi’nin yine “Yaptirimlar” (Penalties) baslikli 227.
maddesi’ne gore ise:

The Allied and Associated Powers publicly arraign William II of
Hohenzollern, formerly German Emperor, for a supreme offence
against international morality and the sanctity of treaties.

A special tribunal will be constituted to try the accused, thereby
assuring him the guarantees essential to the right of defence...3?

32 Bumaddenin devaminda da kurulacak mahkemenin ABD, Ingiltere, Fransa, italya ve Japonya
tarafindan atanacak birer yargi¢ tarafindan olusacagi belirtilmektedir
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Miittefik ve Iliskili Devletler eski Alman Imparatoru
Hohenzollern’in I1. William’1 uluslararasi ahlaka ve antlagmalarin
kutsalligina kars1 yiice sugtan dolay1 alenen su¢lamaktadirlar.

Suglananlart dava etmek igin 6zel bir mahkeme kurulacaktir,
dolayisiyla savunma hakki i¢in gerekli olan garantiler ona temin
edilecektir...

Bireysel sorumluluklarla ilgili olarak Versay Antlagmasi’nin 228. ve 229.
maddeleri soyledir:

Madde 228:

The German Government recognises the right of the Allied and
Associated Powers to bring before military tribunals accused of
having committed acts in violation of the laws and customs of war.

The German Government shall hand over to the Allied and
Associated .... all persons accused for having committed an act in
violation of the laws and customs of war...

Almanya Hiikiimeti Miittefik ve Iliskili Devletlerin savas
yasalarint ¢igneyen eylemlerde bulunmakla suglanan kisileri
askeri mahkemeler karsisina ¢ikarma hakkini tanimaktadir.

Almanya Hiikiimeti Miittefik ve Iliskili Devletlere savas
yasalarini ve orflerini ¢igneyen eylem gergeklestirmekle suglanan
kisilerin hepsini teslim edecektir...

Madde 229:

Persons guilty of criminal acts against the nationals of one of the
Allied and Associated Powers will be brought before the military
tribunals of that Power...

Miittefikler ve Iliskili Giiclerden birinin vatandaslarma kars1 cezai
eylemden suc¢lu bulunan kisiler o Devletin askeri mahkemelerin
karsisina ¢ikarilacaklardir...

Avusturya ile ilgili Saint Germain-en- Laye Antlasmasi’nin yine
“Yaptirimlar” (Penalties) baglikli béliimiindeki 6zellikle 173 ve 174.
maddelerine gore:
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Madde 173

The Austrian Government recognises the right of Allied and
Associated Powers to bring before military tribunals persons
accused of having commetted acts in violation of the laws of war...

Avusturya Hiikiimeti Miittefik ve Iliskili Devletlerin savas
yasalarint ¢igneyen eylemlerde bulunmakla suglanan kisileri
askeri mahkemeler karsisina ¢ikarma hakkini tanimaktadir. ..

Madde 174

Persons guilty of criminal acts against the nationals of one of the
Allied and Associated Powers will be brought before the military
tribunals of that Power ...

Miittefik ve iliskili Devletlerden birinin vatandaslarina kars1 cezai
eylemden suc¢lu bulunan kisiler o Devletin askeri mahkemeleri
karsisina ¢ikarilacaklardir. ..

Devletin sorumlulugunun niteligi ve kapsami agisindan, 6zellikle Versay
Antlagmasi, Saint Germain ve Sevr Antlagmasi’nin yaptirimlarla ilgili
hiikiimleri karsilastirildiginda, Miittefik Devletlerin Osmanli Devleti i¢in
ongordiikleri sorumlulugun hukuksal niteliginin Almanya agisindan
Ongoriilmiis sorumluluk niteligi agisindan farkli oldugu, Avusturya’ya
uygulanmis olan modele daha yakin oldugu sdylenebilir. Versay
Antlasmasi, Imparator II. Wilhelm’in yargilanmasini 6ngdrmekle
dogrudan Alman Devleti’nin uluslararasi sorumlulugunu ortaya koyacak
bir yargilama siireci dngdormektedir. Buna karsilik, Sevr Antlagmasi,
“topluca dldiirmeler”den sorumlu olan kisilerin cezai sorumluluklariin
arastirilmasi suretiyle bireysel bir cezai sorumluluk arayisini tercih
etmistir.

Bu noktada, tizerinde dnemle durulmasi gereken diger bir husus da,
“topluca dldiirmeler” gibi ciddi bir iddianin ortaya atildigi bir maddede,
bir yandan, “savas durumu sirasinda” gibi bir parametreye yer verilirken,
diger yandan, glinlimiize kadar devam eden soykirim iddialar1 agisindan
belirleyici 6nem tasiyabilecek bir husus olan etnik, dinsel, dilsel kdken
gibi bir kistasa yer verilmemis olmasidir. Tam aksine, “topluca
oldiirmeler”in “savas durumu sirasinda” islenmis olduguna da dikkat
cekilmesi suretiyle daha ¢ok bir savas sucu islendigi iddiasina yer
verildigi agiktir.
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Ingiltere ve Fransa temsilcilerinin daha énce aralarmda 1916 “da kabul
etmis olduklar1 Sykes-Picot anlagmasi ile 6zellikle Tiirkiye nin dogu ve
giineydogusu acisindan aralarinda paylagsmak {izere belirlemis olduklar1
bolge ve etki alanlar1 dogrultusunda sekillendirmis olduklar1 Sevr
Antlagsmasi’nin yiiriirliige giris kosullarini belirleyen 433. maddesindeki
yiiriirlik kosulu sadece Tirkiye acisindan degil, Miittefik Devletler
acisindan da gergeklesmemistir. Maddeye gore:

Antlagma, bir yandan Tiirkiye ile, 6te yandan, Baslica Miittefik
Devletlerden iigiince onaylanir onaylanmaz, onama belgelerinin
bir ilk sunus tutanagi diizenlenecektir.

Bu tutanak tarihinden baslayarak, Antlasma, onu bdylece
onaylamis olacak Bagitli Yiiksek Taraflar arasinda yiirtirliige
girecektir.

Sonugta, Sevr Antlagmasi siirecinde, 1915 olaylarinin gerek Antlasma
metnindeki hiikiimler diizeyinde, gerek, Miittefik Devletlerin goriigmeler
siirecindeki ifadelerinin yansitti§1 siibjektif algilar1 agisindan -
giiniimiizdeki kat1 normatif kosullarina bagvurmaya gerek kalmaksizin-
soykirim olarak degerlendirildigini ortaya koyacak unsurlardan yoksun
oldugu agiktir.

Birlesmis Milletler Sozlesmesi ve Uluslararasi Adalet Divani
Ictihadinda Soykirim Sugu

1. 1948 Birlesmis Milletler Soykirim Sucunun Onlenmesi ve
Cezalandirilmas1 Sozlesmesi’ne gore soykirim sucunun tanimi ve
UAD uygulamasi

a) Sozlesmeye gore soykirum sucunun unsurlari

9 Aralik 1948 tarihli Birlesmis Milletler Soykirim Sugunun Onlenmesi
ve Cezalandirilmasina Dair Sozlesme33 soykirim sugunu, biri maddi
unsur (actus reus), digeri de manevi (mens rea) unsur olarak 6zel kast
(dolus specialis) unsuruyla tanimlamistir. S6zlesme’nin 2. maddesi su
sekildedir:

33 Tirkiye, bu sdzlesmeyi 23 Mart 1950°de onaylamustir. 5630 sayilt Onay kanunu 29 Mart 1950
tarihli ve 7469 sayili Resmi Gazete’de yaymlanmistir.
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Bu S6zlesme bakimindan, ulusal, etnik, irksal veya dinsel bir grubu,
kismen veya tamamen ortadan kaldirmak amaciyla islenen asagidaki
fiillerden herhangi biri, soykirim sugunu olusturur:

a) Gruba mensup olanlarin 6ldiriilmesi;

b) Grubun mensuplarina ciddi surette bedensel veya zihinsel zarar
verilmesi;

¢) Grubun biitiiniiyle veya kismen, fiziksel varligin1 ortadan
kaldiracag1 hesaplanarak yasam sartlarini kasten degistirmek;

d) Grup i¢inde dogumlari engellemek amaciyla tedbirler almak;

e) Gruba mensup ¢ocuklar1 zorla bir bagka gruba nakletmek.

b) Uluslararasit Adalet Divani’nin Sozlesme cercevesindeki yetkisi

Uluslararas1 Adalet Divan1 (UAD) soykirim iddialarini incelerken
S6zlesme’nin yukaridaki 2. maddesinde sayilan maddi ve manevi
unsurlarla bagli oldugunu, bunun disina ¢ikarak herhangi bir 6rf ve adet
kurali ¢ergevesinde soykirim iddialarini incelemeye yetkili olmadigini
da agik¢a vurgulamistir.

Lahey Uluslararast Adalet Divani’nin (UAD) Hirvatistan’in Sirbistan
aleyhindeki bagvurusuyla ilgili 3 Subat 2015 tarihli kararinin yargisal
yetkisinin incelendigi boéliimiinde, soykirimin sug¢ niteliginin BM
Soykirimin Onlenmesi ve Cezalandirilmasi Sézlesmesi’nden dnce de
orf ve adet hukukunda (customary law) bir kural olarak kabul edilmis
olduguna, ancak bu hususun BM So6zlesmesi’nin 10. maddesindeki
tahkim (compromissory clause) hikkmiiniin isletilebilecegi anlamina
gelmedigine dikkat ¢cekmistir.34 Diger bir deyisle UAD, S6zlesme’nin
Otesinde yer alabilecek Orf ve adet niteligindeki kurallari
uygulayamayacagini, soykirim sugu agisindan yargisal yetkisinin tek
temelinin S6zlesme oldugunu vurgulamig bulunmaktadir.

Ote yandan UAD, maddi hukuk bakimindan yetki alanmni 6rf ve adet
hukukunu diglayacak bigimde BM Sézlesmesi ile sinirlandirmakla, bir

34 Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, para.88.
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yerde, diger uluslararasi mahkemelerin de bu Sozlesme ile baglantili
olarak bir devleti soykirim sucu agisindan yargilayabilme konusunda
yetkili olamayacaklarini varsaymis oldugunu kabul etmis bulunmaktadir.
Nitekim, Avrupa Insan Haklar1 Mahkemesi (AIHM) Isvigre aleyhindeki
15 Ekim 2015 tarihli Peringek kararinda, Biiylik Daire diizeyinde,
soykirim iddialarini yargilama konusunda yetkili olmadigini su kesin
ifadelerle vurgulamstir:

...the Court is not only, as noted by the Chamber in paragraph
111 of its judgment, not required to determine whether the
massacres and mass deportations suffered by the Armenian
people at the hands of the Ottoman Empire from 1915 onwards
can be characterised as genocide within the meaning to make
legally binding pronouncements on one way or the other on this
point.35

...bu noktada Daire’nin kararindaki 111. paragrafinda not ettigi
gibi, mahkeme Osmanli Imparatorlugu tarafindan Ermenilerin
1915°ten ileriye yasadigi katliamlarin ve kitlesel goglerin hukuki
olarak baglayici olacak sekilde soykirim olarak degerlendirilip
degerlendirilemeyecegini tespit etmek zorunda degildir.

Goriildiigii {izere, sonucta AIHM, Avrupa Insan Haklar1 Sozlesmesi
(AIHS) kapsamindaki diger bagvurulardan farkli olarak, sahis itibaryla
(ratione personae), zaman itibariyla (ratione temporis), yer itibartyla
(ratione loci) gorev alani dahilinde (jurisdiction) yer alip almadigim
incelemek durumunda olmadig1 sonucuna varmis, AITHM’in yetki alanim
(competence) belirleyen 19. maddesinin kapsaminda algilamis
bulunmaktadir. Diger bir deyisle, AIHM soykirim iddiasini, madde,
sahis, zaman ve yer itibariyla yetkisi dahilinde olup olmadigini dahi
incelemeye yetkili olmadigima dikkat ¢ekmek istemistir. Bu sekilde,
AIHM, yetki alaninin dig smirlarmi belirleyen AIHS nin 19. maddesi
competence kavrami ile yetkisi dahilindeki gorev alanini belirleyen
AIHS’ nin 1. maddesindeki jurisdiction (gorev alant) kavrami arasindaki
farki vurgulayarak, bir devlet aleyhindeki soykirim iddialarinin ATHM
prosediiriinde bir “6n mesele” ya da “bekletici mesele” olarak
incelenmesini dahi miimkiin gérmemistir.

35 Peringek v. Switzerland, (N0.27510),[ GC], Judgment of 15 October 2015, para. 102.
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2. BM Soykirim Sozlesmesi’ne gore devletin sorumlulugu

BM Sozlesmesi’ne gore devletlerin yiikiimliiliikleri soykirimi 6nleme
ve cezalandirma olarak tanimlanmistir. Buna karsilik, S6zlesme, bizzat
devletin tlizel kisiligi itibartyla soykirim sugunun sorumlusu olup
olamayacagi konusuna agiklik getirmemektedir. Ancak, uluslararasi
hukuk kavramlar1 ve kategorileri agisindan merkezi konumdaki “devlet”
in soykirim isleme yasagina tabi olup olmayacaginin agik bicimde
belirlenmesi 6nem tasimaktadir.

Bosna-Hersek’in Sirbistan Montenegro aleyhindeki bagvurusuna iliskin
kararinda UAD, S6zlesme’nin 1. maddesini yorumlamak suretiyle (actus
reus), soykirimi onleme ve cezalandirma yiikiimliligiinii tasiyan
devletin de soykirim igleme yasagina tabi tutulmasi gerektigine ve bunun
aksinin mantiga aykiri olacagina igaret etmistir.36

Ote yandan, yukarida belirtilmis oldugu iizere, soykirim sugunu
olusturabilecek fiiller bes grupta siralanmis olmakla birlikte, bu
fiillerden her birinin soykirim sugunu olusturabilmesi i¢in 6zel kast
(dolus specialis) sartinin da gergeklesmis olmasi gerekir. Hatta bu
kosulun belirleyici rolii oldugu kabul edilmelidir. Ozel kastin
kanitlanamadigi durumlarda Sézlesme’nin 2. maddesindeki fiillerin
islenmis olmasi1 soykirim sugunu olugturamayacagi agiktir.

Ayrica, 2. maddedeki fiiller arasinda agik¢a zikredilmedigi halde, baska
fiillerin de “ulusal, etnik, 1rksal veya dinsel bir grubu , “kismen veya
tamamen ortadan kaldirmak” kastiyla islenmis oldugunun kanitlanmasi
kosuluyla soykirim sugu olarak tanimlanip tanimlanamayacagi konusu
acik degildir.

Bosna Hersek’in Sirbistan aleyhindeki basvurusuna iliskin UAD
kararindaki 6zel kastin dort olumsuz kistasa kars1 sadece bir olumlu
kistas igeren klasiklegsmis tanimlamasi soyledir:

Neither the intent, as a matter of policy, to render an area
“ethnically homogenous”, nor the operations that may be carried
out to implement such policy, can as such be designated a
genocide: the intent that characterises genocide is “to destroy, in

36 Case Concerning the Application of the Convention on the Prevention and Punishment of tne
Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro) Judgment of 26
February 2007, para. 166 ; Pierre-Marie Dupuy, “Crime sans chatiment ou mission
accomplie?,” European University Institute Working Papers Law (2007): 2-3.
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whole or in part”, a particular group, and deportation or
displacement of the members of the group, even be effected by
force is not necessarily equivalent to destruction of that group,
nor is such destruction an automatic consequence of the
displacement.’

Ne bir politikanin pargasi olarak bir bolgeyi “etniksel olarak
homojen” hale getirme kasti, ne de bdyle bir politikay1 uygulamak
i¢in girisilecek operasyonlar bir soykirim olarak tanimlanabilir:
Bir soykirimi belirleyen kast, belirli bir grubu “tamamen veya
kismen imha etmek kast1” olup, grubun iiyelerinin gii¢ kullanarak
bile siiriilmesi veya yerlerinden edilmesi zorunlu olarak bu grubun
yok edilmesi anlamina gelmedigi gibi, yok olma durumu da
yerinden edilmenin otomatik sonucu degildir.

UAD’nin kast unsuru anlayigma gore, ne bir bolgenin etnik agidan
homojenlestirilmesi amacmin  gidiilmesi, ne bu politikay1
gerceklestirmeye yonelik olarak eylemlerde bulunulmasi, ne de
korunmas1 6ngoriilen grubun zorla yasadigi bolgeden uzaklastirilmasi
soykirim sayilabilecektir. Zira UAD, bu tiir fiiller sonucunda grubun
mutlaka yok olacagi ya da grubun yok olmasiyla geleneksel olarak
yerlesmis oldugu yerden uzaklastirilmast arasinda zorunlu bir
nedensellik bagi kurmamaktadir.

Biitiin bu ihtimallerde, soykirim sugunun gerektirdigi kast unsuru
kosulunun gerc¢eklesmis sayilmasi i¢in, maddi unsuru olugturan fiillerin
Otesinde, belirli bir grubu tamamen veya kismen yok etmek amacinin
giidiilmiis oldugunun saptanmasi gerekmektedir.

Bu ger¢evede, UAD, Hirvatistan’in Sirbistan aleyhindeki bagvurusuna
iligkin kararinda, daha 6nce de Bosna Hersek’in Sirbistan Montenegro
aleyhindeki kararinda, BM Sozlesmesi’nde soykirim olarak tanimlanan
maddi olaylar (actus reus) arasinda yer almayan “etnik temizlik”
uygulamasmin bir soykirim planinin_unsurlarindan biri olabilecegine,
ancak soykirim sucu kapsamina girmedigine isaret ederek, soykirim
sucu olarak kabul edilebilmesi i¢in bir halkin grup niteligini fiziki olarak
kismen veya tamamen yok etmek kastiyla hareket edilmis olmasi
gerektigini, yoksa sadece o grubu belirli bir bélgeden siirmek arzusunun
yeterli olmadigin1 “...the intent physically to destroy, in whole or in part,

37 Case Concerning the Application of the Convention of the Prevention and Punishment of the
Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro) Judgment of 26
February 2007, par. 190.
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a human group as such, and not merely a desire to expel it from a
specific territory’38 (...fiziksel olarak tamamen veya kismen bir insan
grubunu yok etme niyetinin olmasi ve o grubu yalnizca belirli bir
bolgeden atma isteginin olmamasi) seklindeki ifadeyle belirtmistir. Bu
sekilde UAD, etnik temizligi “tiksindirici politika” (abhorrent policy)
olarak nitelendiren ve, 6zellikle, etnik temizligin savasin sonucu degil,
savagin amact oldugu yolundaki BM Genel Kurulu’nun A/RES/47/121
sayili karar1 agisindan da soykirim sugunun kavramsal sinirlarina 6nemli
bir yorum getirmistir.

UAD’nin tizerinde durdugu diger onemli bir husus da BM
Sozlesmesinin devletlere sonug elde etme edimi degil, soykirimi 6nleme
edimi yiikledigidir. Diger bir deyisle, UAD, devletin aldig1 6nlemlerin
soykirimi engelleyemeyebilecegi varsayiminin gegerliligini de kabul
edebilmektedir. Nitekim, Sirbistan Montenegro kararinda devletin
soykirimi 6nleme yeterligini (capacity) degerlendirirken, UAD, Devletin
merkezi otoriteleri ile soykirimi 6nlemek {izere miidahalede bulunulmasi
gereken bolgeler arasindaki mesafenin uzunlugunun da baska faktorler
arasinda dikkate alinmasi1 gerektigine isaret etmistir.3® Bu sekilde,
S6zlesme’de dngoriilen maddi ve manevi unsurlarin 6tesinde, UAD,
cografi ve maddi kosullarin da devletlerin soykirim sugunun iglenmesini
onleme yilkiimliliklerini gorelilestirebilecegini, dolayisiyla BM
So6zlesmesi’nin esas konusunu olusturan bu ylikiimliiliigiin de kayitsiz
sartsiz olmayabilecegini kabul etmis olmaktadir.

Ote yandan UAD, devletin miidahale kapasitesinin soykirim tehlikesinin
bulundugu bolgenin uluslararasi hukuk statiisiiniin de dikkate alinmasi
gerektigine dikkat ¢ekmis olmakla birlikte,40 bu konudaki AIHM
ictihadininkinden farkli olarak, kisilerin haklarinit etkin bi¢imde
koruyacak nitelikte bir seri koruyucu dnlem (positive obligations) alinip
alinmadigimin arastirtlmasina lizum gérmemistir. Bununla birlikte, bu
tiir koruyucu Onlemlerin soykirim sugunun &nlenmesi bakimindan
yararli olacagini da kabul etmistir.4! BM So6zlesmesi’nin soykirimi
onleme ve sucglularini cezalandirma ile yikiimli devletin, tim
olanaklarini kullanarak sucun islenmesini engellemesi beklenebilir. Bu
sekilde, devletin alacagi kapsamli dnlemlerin, sugun islenmesini
tamamen engellemese bile sonuglarini sinirlandirabilecegi ve kendi

38 Croatia v. Serbia par.510; Bosnia and Herzegovina v. Serbia and Motenegro, par. 190.
39 Bosnia and Herzegovina v. Serbia and Montenegro, para. 431.
40 Bosnia and Herzegovina v. Serbia and Montenegro, para. 431.
41 Bosnia and Herzegovina v. Serbia and Montenegro, para. 432.
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onleme sorumlulugunu da hafifletebilecegi kabul edilmelidir. AITHM bu
konuda kapsamli bir ictihat gelistirmis bulunmaktadir.+2

3. Uluslararast hukuk ve uluslararasi ceza hukuku

Uzun yillar siiren bir prosediir sonucunda UAD, soykirim sugunun belirli
olaylar agisindan maddi unsurlarinin gergeklestigini saptayabildigi
halde, 6zel kast kistasinin sadece Srebrenica katliami ag¢isindan
gerceklestigini saptayabilmistir.4> Oysa, kararinin baska bir paragrafina

gore:

On the basis of the facts set out above, the Court finds that it is
established by overwhelming evidence that massive killings in
specific areas and detention camps throughout the territory of
Bosnia and Herzegovina were perpetrate during the conflict.
Furthermore, the evidence presented shows that the victims where
in large majority members of the protected group, which suggests
that they may have been systematically targeted by the killings.**

Yukarida belirtilen olaylar temelinde, Mahkeme, c¢atisma
sirasinda, Bosna Hersek bolgesindeki belirli alanlarda ve tecrit
kamplarinda topluca oldiirmeler islendiginin ¢ok kuvvetli
kanitlarla saptanmis oldugu kanaatindedir. Ayrica, ibraz edilen
kanitlarm, magdurlarin biiyiik ¢ogunlukla korunan gruba mensup
oldugunu ortaya koymasi da topluca dldiirmelerde bunlarin
sistematik bicimde hedef olarak alinmis olduklari izlenimini
uyandirmaktadir.

Bu paragrafta korunmasi gereken gruba karsi islenen suglarla ilgili
olarak kullanilan “topluca oOldiirmeler,” “¢ok kuvvetli kanitlar,”
“sistematik bi¢imde,” “hedef olarak” yolundaki ifadeler, UAD’nin

42 Osman v. the United Kingdom, no. 87/1997/781/1083, Judgment of 28 October1998, para.115;
Kontrova v. Slovakia, no. 7510/04, Judgment of 31 May 2007 para. 49; Opuz v.Turkey,
Application no. 33401/02, Judgment of 9 June 2009, paras. 145 ve 150. Bu konuya dikkat
¢eken bir yazara gore, UAD’nin tazminat konusunda ilgili devletin bu tiir etkin 6nleyici
onlemleri almasi gerektigine deginmemis olmasi, Oniindeki dava cergevesinde devletin
soykirimi 6nleme yiikiimliiliigiiniin ihlal edildigi anin belirlenmesinde karsilastigi kavramsal
sorunlarla izah edilebilir. Bkz. Andrea Gattini, “Breach of the Obligation to Prevent and
Reparation Thereof in the ICJ’s Genocide Judgment,” EJIL 18, no. 4 (2007): 702. Ayn1 konuda
bkz. Marko Milanovic, “State Responsibility for Genocide: A Follow-Up,” , EJIL 18, no. 4
(2007), p. 689.

43 Bosnia and Herzegovina v. Serbia and Montenegro, ibid., para. 370.

44  Bosnia and Herzegovina v. Serbia and Montenegro, para. 276.
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benzer olaylarin Yugoslavya’nin baska bdlgelerinde de meydana
geldigini agikca kaydetmis oldugunu, ancak, sonugta, 6zel kastin sadece
Srebrenica katliam1 acgisindan gerceklesmis oldugunu ortaya
koymaktadir. Dupuy’e goére, Srebrenica ile sinirli olarak vardigi bu kismi
sonugla UAD, Sirbistan’in  sorumlulugunun soykirimi o6nleme
yliktimliligiiniin ~ ihlalinin =~ 6tesinde, dogrudan soykirimdan
sorumlulugunun bulunup bulunmadiginin yeterince arastirmadigi
izlenimini uyandirmaktadir.45 Buna karsilik, Corten’e gore, BM
S6zlesmesi’nin amaci soykirimin onlenmesi ve cezalandirilmasi
dogrultusunda alinacak Onlemlerden ibaret oldugu, dolayisiyla
S6zlesme’yi soykirimin tamamen engellenmesi gibi belirli bir sonug
elde etme yiikiimliiliigii seklinde algilamak miimkiin degildir.46

Gerek BM Soézlesmesi, gerek uluslararasi hukuk ve uluslararasi
yargilama kurallar1 g¢ercevesinde, Bosna Hersek’in tiim taleplerini
karsilayabilecek bir soykirim saptamasinda bulunamayan UAD’nin,
Srebrenica agisindan soykirim sonucuna varmasinda, Eski Yugoslavya
Uluslararas1 Ceza Mahkemesi’nin (International Criminal Tribunal for
the Former Yugoslavia- ICTY) saniklarin soykirim sugunu islemis
olduklarimi saptayan Krstic ve Blagojevic# kararlarinin belirleyici rolii
olmustur.48 Yargi yetkisi, uluslararasi hukuka ve 6zellikle soykirim sucu
acisindan BM Sozlesmesi’ne dayanan UAD’nin, bir devletin
sorumlulugunu belirlemek i¢in S6zlesme yerine, uluslararasi hukuktan
tamamen farkli ilkelere dayanan bir uluslararasi ceza mahkemesinin
uygulamasina basvurmasi ¢esitli elestirilere yol agmustir.

Kress’e gore, UAD, bireysel cezai sorumluluklar1 belirlemekle gorevli
bir ceza mahkemesinin vardigi sonuglari benimsemekle bireysel kastin
Otesinde bir “toplu kast” (collective intent) durumunun olusup
olusmadigini arastirma firsatini kagirmistir.4® Gaeta’ya gore ise, bireysel
cezai sorumlulugun devlet sorumlulugunu tamamlayabilmesi
(complement) ancak bireysel kastlar1 orgiitleyecek, hos gorecek ya da

45 Dupuy, “Crime sans chatiment ,ibid., p. 5.

46 Olivier Corten, “L’arrét rendu par la CIJ dans I’ Affaire du Crime de Génocide (Bosnie-
Herzégovine c. Serbie): Vers un assouplissement des conditions permettant d’engager la
responsabilité’d’un Etat pour génocide,” AFDI 53 (2007), p. 271.

47 Case Krstic (ICTY, IT-98-33-T, Trial Chamber Judgment, 2 August 2001, pp. 10189-90;
Blagojevic, ICTY, 1T-02-60, Judgment of 17 January 2005, para. 674.

48 “The Court sees no reason to disagree with the concordant findings of the Trial Chamber and
the Appeals Chamber” (Bosnia and Herzegovina v. Serbia and Montenegro),para.296).

49 Claus Kress, “The International Court of Justice and the Elements of the Crime of Genocide,”
EJIL 18, no. 4 (2007), p. 622.

149

International Crimes and History, 2017, Issue: 18



150

Deniz AKCAY

onlara g6z yumacak bir sucluluk semasinin (pattern of criminality) s6z
konusu oldugu durumlarda miimkiin olabilecektir.50

4. UAD’nin soykirum kararinda tazminat “sorunu”

Soykirim sugunun islenmesini dnleyecek gerekli onlemleri almadigi
igin Srebrenica katliamindan dolayi Sirbistan’in sorumlu oldugu
sonucuna varan UAD, bu agir ihlalin sonuglarini giderecek herhangi bir
maddi/manevi tazminat olanagi 6ngérmemistir. UAD, bu konudaki
gOrligiinii  saptanan ihlalin ihtiyati tedbirler konusundaki UAD
kararlarina uyulmamis olmasiyla su sekilde izah etmeye calismaktadir:

... The Court however considers that, for purposes of reparation,
the Respondent’s non-compliance with the provisional measures
ordered is an aspect of, or merges with, its breaches of the
substantive obligation of prevention and punishment laid upon it
by the Convention. The Court does not therefore find it
appropriate to give effect to the Applicant s request for an euro for
symbolic compensation in this respect. The Court will however
include in the operative clause of the present Judgment, by way of
satisfaction, a declaration that the Respondent has failed to
comply with the Court's Orders indicating provisional measures.>!

Ancak Mahkeme, tazminat konusu agisindan, Davali’nin, ihtiyati
tedbir kararlarina uymamis olmasi, Sézlesme’nin Ongérmiis
oldugu esasa iliskin dnleme ve cezalandirma yiikiimliiliigiiniin
ihlalinin bir veghesini olusturdugu ya da o yilikiimliliikte
miindemi¢ oldugu kanaatindedir. Dolayisiyla Mahkeme, tazminat
olarak 1 Euro’luk sembolik bir tazminata hiitkmedilmesi
yolundaki Basvuranin talebini kabul etmeyi uygun
gormemektedir. Bununla birlikte, Mahkeme, tazminat
kapsaminda, Davali’'nin Mahkeme’nin aldig1 ihtiyati tedbir
kararlarina uymamis oldugu yolunda Karar’in iglemsel boliimiine
bir beyan ekleyecektir.

UAD kararinda, BM S6zlesmesi’nin gerekli 6nlemler alinmadigr icin
ihlal edilmesi sonucunda dnlenemeyen Srebrenica katliami agisindan
herhangi bir maddi ve/veya manevi bir tazminata dngoriilmemis olmasi

50 Paola Gaeta, “On What Conditions can a State be Held Responsible for Genocide,” EJIL 18,
no. 4 (2007): 636.

51 (Bosnia and Herzegovina v. Serbia and Montenegro) ibid, para. 469.
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cesitli yorumlara konu olmustur. Ozellikle, Christian Tomuschat, UAD
kararinin tazminata iligkin bolimiinde UAD’nin, 7000 Kkisinin
oldiiriilmesini bir “hi¢” olarak (Ingilizce metinde, Fransizca olarak un
petit rien) degerlendirerek tazminata hitkmetmemesini sert bir dille
elestirmektedir.2 Buna karsilik, bir baska yazara gore, UAD’nin
tazminat konusundaki tutumunun taraflarin barisabilmesi agisindan en
“akillica” ¢ikis (the wisest thing) yolu olarak kabul edilmelidir.53

Ancak bu elestirilerin 6tesinde, UAD kararinin tazminata hiikmedilip
edilmeyecegi konusu agisindan bir baska 6zelliginin de bulundugunun
g6z ard1 edilmemesinde yarar bulunmaktadir: Soyle ki, UAD bu davada
tazminata hiikmedilmesine gerek olmadig1 sonucuna vardigi paragrafins+
basinda, davali devletin, UAD nin 13 Eyliil 1993’te almis oldugu ihtiyati
tedbirlere uymadigia (failed to take measures which would have
satisfied the requirements of...) isaret ettigi halde, bu yan ihlali de bir
agirlatict sebep olarak degerlendirecegine, bunu soykirimi 6nleme
yiikiimliiliigiiniin adeta bigimsel bir unsuru olarak algilayarak tazminata
mahal olmadigina karar vermesi ilgingtir. Oysa, bu asamada artik sadece
S6zlesme’yi ihlal etmek s6z konusu degil, UAD’nin, ozellikle,
almmasini istedigi dnlemlerin alinmamasinin ayri ve hatta saptanmis
olan -sinirlt da olsa- ihlal kadar agir bir ihlal olusturup olusturmadigini
incelemesi gerekirdi.

5.UAD kararimin  “soykirim”BM Sozlesmesi’nin  uygulamasi
acisindan degerlendirilmesi

On dort yil siiren bir yargisal prosediir sonucunda, BM Soykirim
Sucunun Onlenmesi ve Cezalandirilmasi Sozlesmesi’ni en iist
uluslararas1 hukuk yargi organi sifatiyla yorumlamak ve uygulamak
durumunda olan UAD’nin Bosna Hersek’in Sirbistan Montenegro
aleyhindeki karari, S6zlesme’nin ¢esitli maddelerinin uygulanmasi
konusunda belirli bir agiklik saglamis olmakla birlikte, soykirim
sugunun  gerceklesip  gerceklesmedigi  konusunu  yeterince
derinlestirmedigi soylenebilir. Nitekim, yukarida da belirtildigi iizere,
karar, cesitli bakimlardan 6nemli yorum ve elestirilere konu olmustur.

52 Christian Tomuschat, “Reparations in Cases of Genocide,” Journal of International Criminal
Justice 5 (2007): 905. Bir baska yazara gore ise tazminat konusu UAD karariin tek
savunulamayacak bolimidir: “..the only part of itsj judgment which appears to be
indefensible..” (Milanovic, “State Responsibility for Genocide ,” ibid.,s.689).

53 Terry D. Gill, “The ‘Genocide’ Case: Reactions on the ICJ’s Decision: Bosnia and Herzegovina
v. Serbia,” Hague Justice Journal 2 (2007): 47.

54 Bosnia and Herzegovina v. Serbia and Montenegro, ibid., par. 469.
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1990’11 yillarin baglarindan itibaren Yugoslavya Federatif Sosyalist
Cumhuriyeti’nin dagilmasindan sonra ardili olarak Sirbistan ve
Montenegro’yu kapsayan Yugoslavya Federal Cumhuriyeti’nin (YFC)
Bosna Hersek aleyhinde baslattig1 saldir1 (aggression) operasyonlari
Birlesmig Milletler Genel Kurulu (BMGK) ve Giivenlik Konseyi’nin
¢ok sayida kararina konu olmustur. Ornegin, BMGK’nin 25 Agustos
1992 tarihli 46/242 sayili kararin gerekgeleri, YFC’nin, Yugoslavya’nin
Bosna Hersek ve dzellikle oradaki Miisliiman halka yonelik eylemleri
hakkindaki BM’in ciddi kaygilarint ¢ok ayrintili bir sekilde
vurgulamistir. Ozellikle, asagidaki ifadeler, Bosna Hersek teki durumun
kayg1 verici oldugunu ortaya koymaktadir:

Deploring the grave situation in Bosnia and Herzegovina and the
serious deterioration of the living conditions of the people there,
especially the Muslim and Croat populations arising from the
aggression against the territory of the Republic of Bosnia and
Herzegovina,

Bosna Hersek’teki ciddi durumdan ve orada yasayan halkin ve,
Ozellikle, Miisliman ve Hirvat halkinin Bosna Hersek
Cumbhuriyeti’nin iilkesi aleyhine yoneltilen saldiri nedeniyle
yasam kosullarinin ciddi surette kotiilesmesinden miiteessir
olarak,

reports of mass forcible deportation of civilians,

sivillerin kitlesel tehciri raporlari.

grave and serious violation of international humanitarian law,
uluslararasi insani hukukunun vahim ve ciddi sekilde ihlali.
abhorrent practice of ethnic cleansing,

etnik temizligin tiksindirici bicimde uygulanmasi

all international observers agree that what is happening is a
concerted effort by the Serbs of Bosnia and Herzegovina, with the
acquiescence of, and at least some support from the Yugoslav
Peoples Army to create “ethnically pure regions,

biitin uluslararast goézlemciler, olanlarin Bosna Hersek
Sirplarinin, Yugoslav Halk Ordusu’nun muvafakati ve en azindan
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kismi destegi ile “etnik olarak saf bolgeler” yaratmaya yonelik
planlanmis ¢abalarindan kaynaklandigini kabul etmektedirler,

reports of summary and arbitrary executions, forced
disappearances, torture, rape and other cruel, inhuman or
degrading treatment, as well as arbitrary arrest and detention.

yargisiz ve keyfi infazlar, cebri kaybolmalar, iskence, tecaviiz ve
baska zalimane, insanlikdis1 veya asagilayict muamelenin yani
sira keyfi tutuklama ve gozaltina iliskin raporlar.

Expressing grave alarm at continuing reports of widespread
violations of international humanitarian law occurring especially
within the territory of the former Yugoslavia and especially in
Bosnia and Herzegovina, including reports of mass forcible
expulsion and deportation of civilians.

Sivillerin kitlesel zorla siirdist edilmesi ve tehcir edilmesi
raporlart dahil olmak tlizere, eski Yugoslavya ve 6zellikle Bosna
Hersek topraklart igerisinde uluslararasi insani hukukunun genis
capta ihlallerinin devam eden raporlarinin ciddi sekilde
telaslandirmasi. 153

Benzer kaygilar BM Giivenlik Konseyi’nin de neredeyse tamaminin
oybirligiyle kabul edilen kararlarinda da yansitilmis bulunmaktadir.
Ornegin, 17 Nisan 1993 tarihli oybirligiyle alman S/RES/819 (1993)
say1li li¢ sayfalik Konsey karariin gerekce ve ana metnindeki 6zellikle
asagidaki ibarelerinin UAD tarafindan geregince degerlendirilmedigini
diistindiirtebilir:

Deeply alarmed at the information provided by the Secretary
General to the Security Council on 16 April 1993 on the rapid
deterioration of the situation in Srebrenica and its surrounding
areas, as a result of the continued deliberate armed attacks and
shelling of the innocent civilian population by Bosnian Serb
paramilitary units...

Bosnali Sirp paramiliter birimlerin devamli ve kasith sekilde
masum sivil niifusa karsi silahli saldirilar ve bombardimanda
bulunmalar1 sonucu olarak, Srebrenica ve c¢evresindeki
bolgelerdeki durumun hizli bir sekilde bozuldugu yolunda Genel
Sekreter’in 16 Nisan 1993’te Giivenlik Konseyi'ne verdigi
bilgilerden derin kaygi duyarak...
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Aware that a tragic humanitarian emergency has already
developed in Srebrenica and surrounding areas as a direct
consequence of the brutal actions of Bosnia Serb paramilitary
units....

Srebrenica ve ¢evresindeki Bosnali Sirp paramiliter birimlerin
acimasiz eylemlerinin dogrudan bir sonucu olarak bir trajik insani
acil durumun zaten olugmus oldugunun farkinda olarak...

Demands...the immediate cessation of armed attacks by Bosnian
paramilitary units...

Bosnali paramiliter birimlerin silahli saldirilarmin derhal
durdurulmasini...talep etmektedir...

Demands that the Federal Republic of Yugoslavia (Serbia and
Montenegro) immediately the supply of military arms, equipment
and services to the Bosnian Serb paramilitay units in the Republic
of Bosnia and Montenegro...

Yugoslavya Federal Cumhuriyeti’nin (Sirbistan ve Karadag)
Bosna ve Karadag Cumhuriyeti’ndeki Bosnali Sirp paramiliter
birimlere askeri silahlar, techizat ve hizmet tedarikini derhal
durdurmasini talep etmektedir...

Bagvuran Bosna Hersek vatandaslarinin doksanli yillarin baslarindan
itibaren maruz kaldiklar1 ¢esitli baski ve saldirilar BM organlarinin
kararlar1 da dahil olmak iizere en iist uluslararas: diizeyde yaygin
bicimde bilinmekte ve kaygi ile izlenmekteydi. UAD, davanin esast
acisindan soykirimin maddi ve manevi kistaslarinin incelenmesinde
YFC ile Bosna Hersek’teki Republika Srpska arasindaki oOrglitsel
baglarin gerceklik ve yogunlugunu ortaya koymak i¢in, daha dnce
Nicaragua kararinda kullandigi “etkin denetim” (effective control)
kistasini uygulamistir.55 UAD, daha kat1 uygulama kosullarina tabi olan
bu kriter yerine tam/genel denetim (overall control) kistasini
kullanmamis olmasini, bu tiir bir denetim standardinin devletin
sorumlulugunu genisletecegi (broadening the scope of the State
responsibility) gerekcesiyle izah etmistir.56

55 Military and paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), Merits, Judgment,, ICJ Reports 1986 p 65, para. 115.

56 “..the ‘overall control” has the major drawback of broadening the scope of the responsibility”
(Bosnia and Herzegovina v. Serbia and Montenegro, para. 406).
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Soykirim gibi agir bir iddianin séz konusu oldugu bir davada,
uygulanacak sorumluluk testinin, devletin sorumlulugunu genisletip
genisletmedigi 6n varsayimiyla segilmesi, bir yerde, dnceden davali
devleti miimkiin oldugu kadar daha az maddi, manevi ve siyasi zarara
ugratmak niyetiyle hareket edildigi yolunda bir kusku uyandirabilecegi
riski de kiiglimsenmemelidir.57 Nesnel sayilamayacak bu gerekge yerine,
uluslararas1 uygulamada Nicaragua kararindaki “etkin denetim”
(effective control) testinin devletler hukukunda yerlesik bir kurala
tekabiil edip etmediginin arastirilmasi daha uygun olurdu. Kaldi ki, BM
kararlarinin da tizerinde durdugu YFC ile Bosna’daki Sirplar arasindaki
iligkinin talimat, yonlendirme, bagimlilik gibi kavramlar ger¢evesinde
derinlestirilmesi beklenebilirdi. Buna karsilik, UAD sorumlulugu fazla
genisletmeyen “etkin denetim” kistasini se¢gmekle kendi yargi yetkisine
bastan bir sinirlama getirmis bulunmaktadir.

Ote yandan, UAD bu birinci sinirlama ile yetinmeyerek, usuli bakimdan
da ikinci bir sinirlama getirmis bulunmaktadir. Soyle ki, UAD, Bosna
Hersek’in, iddialarini kanitlayabilecegi gerekgesiyle YFC makamlariyla
Bosna’daki Sirplar ve 6zellikle Republica Srpska arasindaki baglari
ortaya koyabilecegini degerlendirdigi belgelerin ibraz edilmesi
yolundaki taleplerini de reddetmistir. Oysa, soykirimin maddi ve manevi
unsurlarmin agikliga kavusturulmasi agisindan taraflarin yargi organtyla
isbirliginde bulunmalar1 yargisal prosediiriin usuli yiikiimliiliikleri
arasinda yer almaktadir.58

UAD, ayrica sonugta, yakinlarinin, soykirima ugradiklarina karar verdigi
ailelerin degil maddi-manevi magduriyetlerini giderecek veya bir yerde
azaltacak bir tazminata hitkmetmedigi gibi, bir Euroluk sembolik bir
tazminatin dahi kararinda yeralmasini reddetmistir. Bu sekilde, bir
soykirim sugunun islenmesinin ve/veya BM So6zlesmesi’nin soykirim
sugunu Onleme yiikiimliiliigliniin ihlal edilmis olmasinin tazminati
gerektirmedigi yolunda adeta ilkesel bir tutum i¢inde oldugu izlenimini
yaratmistir.

57 Loizidou kararinda, Tiirkiye, UAD’nin Nicaragua kararinda uygulamis oldugu “etkn
denetim” kistasini savunmus olmasina ragmen, ATHM, basvuranin ve GKRY "nin, Tiirkiyenin
Kibris’ta KKTC makamlari tizerinde genis bir denetim yetkisi kullandiginin saptanmasi
gerektigi yolundaki talebini bile dikkate almaksizin, Tiirkiye’nin Ada’da bulundurdugu asker
sayisindan hareketle KKTC makamlari {izerinde tam denetim (overall control) yetkisi
kullandig1 sonucuna varmustir. Loizidou v. Turkey, n0.15318/89,[GC], Judgment of 18
December 1996, para. 56.

58 UAD’nin bu usuli yaklagimi doktrinde de elestirilere yol agmistir: Paola Gaeta, “On What
Conditions,” s. 646; Marko Milanovic, “State Responsibility for Genocide,” ibid., s. 677.
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Uluslararasi Yarginin Soykirim Anlayisi ve Sevr Goriismelerindeki
1915 Olaylar1 Konusu: Algidan Kavrama

Sevr Antlagsmasi hazirlik gériigmeleri sirasinda 1915 olaylarina yapilan
atiflarin bugiinkii soykirim sucu anlayis1 ile yakindan uzaktan bir
uygunluk ya da sadece bir paralellik ortaya koyabilecek nitelikte
gorinmemektedir. Hatta, yirminci ylizyilin baslarindaki savas suglari
kategorisine dahil edilmesini miimkiin kilabilecek belirli bir askeri plan,
sayisal veriler, operasyon kosullari, merkezi giiglerle yerel paramiliter
giicler arasindaki iliskiler, hatta yukarida belirtilen UAD’nin Bosna
Hersek kararinda dikkate alinan merkezi organlarla operasyon
alanlarindaki birimler arasindaki uzaklik faktoriis® gibi vecheleri de
aydinlatacak icerikten yoksundur. Hi¢cbir zaman yiiriirliige girmeyen
Sevr Antlagmasi’nin metnindeki yaptirimlar basligi altinda ise “topluca
oldiirmeler” gibi genel bir ifade kullanilmis, bu kapsamdaki diger
maddelerde de Versay ve Saint Germain antlagsmalarina benzer bir
yaklasim benimsenmistir.

Ote yandan, yukarida da vurgulandig: iizere, Tiirkiye temsilcisinin davet
edilmedigi hazirlik konferanslarinda ve sonucta ortaya ¢ikan antlagsma
metninde, soykirim sugunu, diger savas suglarindan ve insanlik
aleyhindeki suglardan ayiran 6zelligi olan “ulusal, etnik, irksal veya
dinsel” olarak tanimlanabilecek bir grubun tamamen veya kismen yok
edilmesi kastina iliskin herhangi bir somut, maddi, hatta teorik bir
ipucuna rastlanmamaktadir. Kaldi ki, Sevr Antlagsmasi’ndan ii¢ y1l sonra
Tiirkiye ile Miittefik Devletler arasinda aktolunan Lozan Antlasmasi’nda
1915 olaylariyla baglantili olabilecek herhangi bir hilkkme rastlanmadigi
gibi, daha genis anlaminda da yaptirnrm baghkli herhangi bir
diizenlemeye de yer verilmemistir. Bu asamada, artik, 1915 olaylariin
Miittefik Devletlerce ne sekilde “algilandig1” ve metinlere yansitildigi
konusunun da giindemden diistiigii kabul edilmelidir.

Ote yandan, soykirim sucunu tanimlayan BM Soykirim Sugunun
Onlenmesi ve Cezalandiriimasi Sozlesmesi’ni dogrudan veya dolayl
olarak uygulamak durumunda olan uluslararasi yargi organlarinin, bu
alandaki yaklasimlarimin ihtiyatli olarak nitelendirilebilecegi
diisiiniilmektedir. Ornegin, UAD’nin Bosna Hersek basvurusunda
“aktivist” sayilabilecek bir yaklagimdan ¢ok, adeta, eylemsizlik teorisini
andiran bir yargisal ¢izgi izlemis oldugu soylenebilir:

59 Bkz, 42. dipnot.
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- Davali Devletin sorumlulugunu “agirlastirmayacak” bir kistas
arayisi ¢ercevesinde “overall control” yerine “effective” control”
kistasini benimseyisi,

- Bosna’daki Sirplarin Sirbistan ile dogrudan veya dolayli olarak
belirli bir emir komuta zinciri iginde yer alip almadiklarini ortaya
koyabilecek belgelerin bagvuran devletin talebine ragmen davali
devletten istenmemesi,

- Devletin S6zlesme’den dogan yiikiimliiliigiiniin ihlal edilmis
oldugunu, ancak, kisilerin cezai sorumluluklarini arastirmakla
yetkili bir baska uluslararasi yargi organmin kararlarina
dayandirmis olmast,

- Herhangi bir tazminata hitkmedilmemis olmasi.

UAD’nin yukarida sayilan usul ve esasa iliskin tercihleri, soykirim
kavramiin miimkiin oldugu kadar dar bir cer¢evede yorumlayip
uygulayarak kavramin spekiilatif bigimde kullanilmasini 6nleme
yolundaki bir ¢abast olarak da degerlendirilebilir. Ayn1 ihtiyath yaklagim,
UAD’nin soykirim iddialariyla baglantili Bosna Hersek-Sirbistan
kararmi izleyen iki kararinda da siirdiiriilmustiir. Hirvatistan’in Sirbistan
aleyhindeki soykirim iddialarina dayali bagvurusunu inceleyen UAD,
Sirbistan’in tiim iddialarin1 reddetmis oldugu gibi, ayni prosediir
cercevesinde Sirbistan’in da bir ¢esit karsi dava (requéte
reconventionnelle) ¢ergevesinde ileri siirdiigii iddialar1 da tamamen
reddetmistir.60

Ayrica, bir grup italya vatandasinm II. Diinya Savas1 sirasinda, Alman
askerlerinin savas sucu ve/veya insanlik aleyhindeki sug niteligindeki
operasyonlart sonucunda ugradiklar1 maddi ve manevi zararin tazmin
edilmesi yolundaki taleplerini inceleyip kabul eden Italyan
mahkemelerinin tazminat kararlarinin Almanya tarafindan icra edilmesi
asamasinda, Almanya’nin italya aleyhindeki basvurusunu inceleyen
UAD, uluslararas1 hukukta yerlesik bir kural olan devletin yargi
muafiyeti kuralinin soykirim iddialariyla da baglantili olsa iistlin bir
kural sayilmas1 gerektigi sonucuna varmistir.6!

60 Case Concerning the Application of the Convention of Prevention and Punishment of the
Genocide Convention (Croatia v. Serbia),Judgment of 3 February 2015, paras. 441-442.

61 Jurisdictional Immunities of the State (Germay v. Italy) (Greece intervening), ICJ Reports,
2012.
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AIHM de yine Alman askerlerinin II. Diinya Savasi sirasindaki
Yunanistan’daki eylemleri ile baglantili olarak bir grup Yunanistan
vatandaginin tazminat taleplerine iliskin mahkeme kararlarinin icra
edilmesi talebi ile Almanya ve miidahil olarak basvuruya katilan
Yunanistan aleyhindeki basvurularini, yine devletin yargi muafiyeti
ilkesine dayandirarak, bagvurunun esasina girmeye liizum gérmeksizin,
soykirim suglarinin devletlerin yargi muafiyeti ilkesinin bir istisnasini
olusturdugu yolunda yerlesik bir kuralin bulunmadig1 (non établi)
gerekcesiyle davali Almanya agisindan oybirligiyle kabul edilebilirlik
(admissibility) asamasinda reddetmistir.62

UAD’nin devletlerin yargi muafiyeti kurali agisindan soykirim
suglariin dahi bir istisna olusturmadigi yolundaki saptamasi doktrin
tarafindan da genellikle kabul gérmiistiir. Bunu, 6rnegin Krajewski ve
Singer “UAD uluslararasi teamiil hukukunun pozitivist analizine istinad
etmistir ve Italyan goriisiinii desteklemek icin yeteri kadar devlet
uygulamasinin adeta olmadigini sonucuna varmistir’seklinde ifade
etmektedir.63 Yukaridaki uluslararasi yargi igtihatlari, devletler
hukukunun yiizyillar boyunca olusan ceza yargilamas1 muafiyeti gibi
temel ilkelerin her olayda uyulmasi gereken kurallar oldugunu, maddi
hukuk ilkeleri emredici hukuk kurali niteliginde de olsa, uluslararasi
hukuk yargisinin temel usuli kurallarina uymasi gerektigini kabul ettigini
ortaya koymaktadir.

Soykirima iligskin uluslararas1 mahkemelerin son igtihatlar1 15181nda,
1915 olaylarimin, ozellikle, Sevr Antlasmasi hazirhik goriismeleri
1s181inda, normatif ve usuli kurallarin zaman itibariyla (ratione temporis)

62 Calogeropoulou v. Germany (Greece intervening) [Dec], No. 59021, 12 Decembre 2012, pp
9-10.

63 Markus Krajewski ve Christopher Singer, “Should Judges be Front-Runners ? The ICJ, State
Immunity and Protection of Fundamental Human Rights,” Max Planck Yearbook of United
Nations Law, 16 (2012): 4. Ayrica ayn1 makaledeki bu degerlendirme de ilgingtir: “Bu dava
ayrica uluslararasi teamiil hukukunun belirlenmesindeki metodolojik agmazi vurgulamaktadir.
Bunun temel deger se¢imlerinden ayristirilamayacak bir uygulama oldugunu gostermistir.
Bununla birlikte, Uluslararasi Adalet Divani’nin (UAD) karar1 ¢ok-tabakali ve merkezi
olmayan bir sistemdeki uluslararasi hukukun gelisiminde yerel ile uluslararas1 mahkemeler
arasindaki isbirligi potansiyelini etkilemektedir.”

Bir baska yazara gére de, UAD’nin taraflar arasinda konuya iliskin anlagmalarin bulunmamasi
nedeniyle uluslararasi orf ve adet hukuku (international customary law) kurallarini uygulamak
zorunda olduguna isaret etmektedir. Daniel Scherr, “Jurisdictional Immunities of the State
(Germany v.1taly),” New Zealand Yearbook of International Law 10 (2012), p.147.

Ote yandan, UAD, ceza hukuku muafiyetini sadece devletler agisindan degil, resmi gorevleri
cergevesinde hareket eden devlet temsilcileri agisindan da tanimaktadir: Case Concerning the
Arrest Warrant of 11 April 2000, ( Democratic Republic of the Congo v. Belgium) , Judgment
of 14 February 2002, paras. 70-75; Marina SPINEDI, State Responsibility v. Individual
Responsibility, EJIL (2002), Vol. 13, No. 4, 5.895-.
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uygulanip uygulanamayacagi sorunsalinin Otesinde, bir soykirim
iddiasinin dayanmasi gereken maddi unsurlar (actus reus) ve manevi
unsur (mens rea) bakimimdan savunulabilir bir tez olusturamayacagi
agiktir.

Bir yandan, Bosna Hersek karariyla 1948 BM Soykirim Suc¢u’nun
Onlenmesi ve Cezalandirilmasi Sézlesmesi’nin bir a minima (asgari
boyut) yorumlanmasi ve uygulanmasi stratejisini benimsemis olan
UAD, diger yandan da, Italya aleyhindeki Almanya bagvurusunda da II.
Diinya Savasi sirasinda Alman isgalinde ugranilan zararlarin devletin
yargisal muafiyeti ilkesinin normatif dnceligi gerekcesiyle Almanya
aleyhine dermeyan edilemeyecegi sonucuna varmistir.

UAD, Bosna Hersek, Hirvatistan ve Italya aleyhindeki Almanya
kararlar1 ile BM So6zlesmesi’nin belirlemis oldugu kavramsal sinirlari
agmamaya 6zen gostermis ve bu ¢ergevede dzellikle, Sozlesme’ye gore
devletin sorumlulugunun ne sekilde belirlenebilecegi konusuna agiklik
getirmeye c¢aligmis bir uluslararas1 yargi organi olarak da taraflarin
gorisleri 6tesinde, tanik dinleme, konu ile ilgili olabilecek dosya ve
talimatlarin ibraz edilmesini talep etmek gibi klasik tahkikat
yontemlerini zorlamaktan kaginmistir. Ayrica, tazminata hitkmetme
konusunun BM Soézlesmesi’nin ihlal edilmis olmasinin soykirim
acisindan zorunlu bir sonu¢ olmadigi yolunda bir yaklasim da
benimsemis olmakla, UAD, ulastig1 ihlal sonucunun bir “ceza” olarak
algilanmasini istememis oldugu da kabul edilmelidir. UAD igtihadinin
diger onemli bir 6zelligi de, soykirim iddialarinin, yargi muafiyeti gibi
devletler hukukunun yerlesik diplomatik kategorilerinin de hiyerarsisini
zedeleyebilecek bir yaklasimdan kaginmaya 6nem vermis olmasidir.

UAD’nin izlemis oldugu yargisal ¢izgiyi tutucu olarak
vasiflandirmaktan ¢ok gergekei ve ihtiyath olarak nitelendirmek gerekir.
UAD’nin igtihadindan hareketle ve Sevr Antlagmasi’nin hi¢bir zaman
yiirtirliige girmemis olmasindan da soyutlayarak, Sevr goriismelerinin
1915 olaylar1 agisindan yansittig1 tablonun, gerek maddi unsuru, gerek
giinimiiz soykirim taniminin belirleyici unsurunu olusturan 6zel kast (
dolus specialis ) agisindan soykirim iddiasini destekleyebilecek bir
icerigi bulunmadig1 agiktir.

Bu kapsamda, Tiirkiye’nin Dogu ve Glineydogu’su hakkinda daha 6nce
belirlemis olduklar1 paylasim ve etki alanlarinin tasidigi siyasi,
ekonomik ve genel olarak, stratejik 6nem bakimindan Miittefik
Devletlerin elinde giiclii ve inandirici kanitlar olsaydi 1915 olaylarini
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ayr1 bir baslik altinda inceleyip, somut suglayici ifadelerle gergeveleyip
gliclii bir bask araci olarak kullanabilirlerdi. Sevr tutanaklari, bu tiir bir
alginin veya degerlendirmenin olusmadigini ortaya koydugu gibi,
Antlagma metninde de 1915 olaylarina herhangi 6zel bir vurguya
rastlanmamaktadir.

Glintimiizdeki soykirim kavraminin uygulanmasi konusunda ise,
yukarida dikkat c¢ekilen elestirilere ragmen, UAD’nin soykirim
kararlartyla, bir yandan, klasik uluslararasi hukuku asan bu atipik
kavrama BM So6zlesmesi’ne aykir1 olmayacak bir icerik kazandirdigi,
diger yandan da, kavramin bayagilastirilmasini 6nleyecek bir ihtiyatla
gerekli sinirlart da dngdrmiis oldugu da sdylenebilir. Ayrica, soykirimin
uluslararas1 hukuk kavramlar1 arasindaki adeta bir smirétesi ug
pozisyonunun yine uluslararasi hukuk kurallarinin temel usuli
kategorilerinin hiyerarsisini zedelemeyecegi yoniindeki UAD anlayisi
da soykirim iddialarinin gereksiz ve temelsiz bigimde yayilmamasi
acisindan onemli bir usul garantisi getirmektedir. Bu bakimdan da UAD
kararlari, Hakem Max Huber’in uluslararasi hak iddialarinin
degerlendirilmesinde uluslararas1 hukuktaki gelismelerin de dikkate
alinmasi gerektigi yolundaki goriisii dogrultusunda, soyut iddialar ve
smirsiz bir soykirim kavrami yerine uluslararasi yarginin BM Soykirim
Sugunun Onlenmesi ve Cezalandirilmasi Sézlesmesi’nin uygulanmasi
cercevesindeki saptama ve degerlendirmelerinin dikkatle incelenmesi
geregini ortaya koymaktadir.

Sonu¢

Baslica Miittefik Devletler tarafindan bile onaylanmamis olan Sevr
Antlasmasi’nin hazirlik goriismelerinin devletler hukuku bakimindan
herhangi bir baglayicilig1 ve hatta hukuki degeri bulunmadig: agiktir.
Ancak, Miittefik Devletlerin baskan, basbakan ya da bakan diizeyinde
temsil edilmis olduklari bir toplant1 dizisinde yapilan agiklamalarin,
kullanilan argiimanlarin, hatta siradan ifadelerin tarihsel Onemi
azimsanamaz. Bu bakimdan, Antlagsma, hi¢bir zaman yiiriirlige
girmemis olmakla birlikte, Sevr goriigmeleri, Miittefik Devletlerin
Birinci Diinya Savasi’nin sonunda, Tirkiye hakkindaki siyasal
yaklasimlari, degisik, hatta birbiriyle catisan ¢ikar beklentileri agisindan
tarihsel —ve dolayisiyla siyasal- diizeyde onemli bir degerlendirme
kaynagi sayilmalidir.
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Sevr Antlasmasi1 Hazirlik Goriismelerinde 1915 Olaylar1 Konusu ve
Bugiinkii Uluslararasi Yargi Kararlarina Gore Degerlendirilmesi

Goriismeler sirasinda Miittefik Devletlerin bagka bagliklar altinda 1915
olaylarina yaptiklar1 genel, ¢ok kisa ve “arizi” olarak nitelendirilebilecek
atiflarla yetinildigi ve, ayrica, bu olaylarin hazirlanmakta olan Sevr
Antlagsmasi’na da yansitilmamis oldugu da dikkate alinarak, sozkonusu
olaylarin bugiinkii anlamiyla “soykirim” olarak algilanmasim
imkansizlastirmaktadir. 1915 olaylar1, 1920°de Miittefik Devletlerin
Tiirkiye’nin dogusunu yeniden sekillendimek projeleri ¢ercevesinde bir
hukuksal argiiman yogunlugunu tagimayan oportiinist bir “atif” olarak
kullanilmastir.

Ote yandan, soykirim iddialar1 agisindan tamamen temelsiz say1lmasi
gereken bu birinci tarihsel eksene paralel olarak, iddialarin,
zamanlararasi hukuk (intertemporal law) ilkelerine tabi olarak, soykirim
kavramimin, BM Soykirim Sugunun Onlenmesi ve Cezalandirilmasi
Sozlesmesi’'nin uluslararasi yarginin uygulamasi ¢ercevesinde belirlenen
hukuksal icerigine gore de degerlendirilmesi gerekecektir.

UAD’nin, 6zellikle, Bosna Hersek kararindaki, soykirimin maddi unsuru
(actus reus) ve manevi unsuruna (dolus specialis) iliskin ayrintili analizi
ve ayrica, izlemis oldugu son derece ihtiyatli yargilama usulii ¢izgisi de,
bir devlete yonelik soykirnm iddialarmin = gelisigiizel ileri
stirilemeyecegini acik¢a ortaya koymaktadir.
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Kirim Parlamentosu’nu zapt etmesi ve ardindan Kirim’in Rusya

Federasyonu tarafindan isgal ve yasadist ilhaki, tiim diinyada
biiylik bir yanki uyandirmisti. 2014 yilinda aniden ortaya ¢ikmis gibi
goriinen bu krizin ardinda aslinda uzun bir tarihi siire¢ bulunmaktadir.
Konu lizerine bugiine kadar yapilan pek ¢ok aragtirma ve akademik
incelemeye bakildiginda isgal siireci ele alinirken bu tarihsel arka
planinin da incelendigi goriilmektedir. Ornegin, Agnieszka Pikulicka-
Wilczewska ve Richard Sakwa’nin editorliigiinde yayimlanan Ukraine
and Russia: People, Politics, Propaganda and Perspectives adli
caligmalari isgale giden siireci pek cok acidan ele alirken, tarihi stireci
de anlatmaktadir. Buna ek olarak Ivan Katchanovski’nin Crimea: People
and Territory Before and After Annexation makalesi de 6rnekler arasinda
gosterilebilir.

2 014 yilinda 26 Subat’1 27 Subat’a baglayan gece, silahli kisilerin
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Goniil  Samilkizi ise Ukrayna’da Kasim 2013’te patlak veren
Ukrayna’daki krizi de yerinde gézlemlemis ve isgal ve yasadisi ilhak
esnasinda Kirim’da bulunmus bir gazeteci olarak,! bu siirecte
yasananlar1 birebir izlemistir. Samilkizi’nin bir gazeteci hassasiyetiyle
kaleme aldig1 Kirim Atesi: Bir Isgalin Anatomisi baslikli ¢alismast,
sahada yaptig1 gozlemleri ve deneyimlerini gazeteci hassasiyetiyle
okuyucuya aktardigi arastirma-belgesel niteliginde Onemli bir
caligmadir.2

Samilkizi, Kirim Atesi adli kitabinda, Kirim’1, Kirim Tatarlarmin siireg
iceresinde yasadiklarin1 ve isgal nedeniyle Kirim’da ortaya ¢ikan
durumu betimlemekte, boylece okuyucunun burada yasananlari daha iyi
kavramasina olanak saglamaktadir. Kitap icerisinde, Kirim’in iggal
edildigi gilinlerde ¢ekilen fotograflarin yer almasi ve altindaki kisa
aciklamalarla fotograflarin hikayelerinin anlatilmas: da okuyucunun
kafasinda isgale dair daha agik bir resmin olusmasina yardimci
olmaktadir.

Kitabin tlirli, yaymevi tarafindan, akademik ¢aligma olarak
nitelendirilmisse de, Kirim Atesi, arastirma-inceleme tiirii igerisine dahil
edilebilecek, belgesel niteligi bulunan bir gazetecilik caligmasi 6zelligi
tasimaktadir. Bu haliyle, konu {izerine yapilmis olan akademik
calismalar1 tamamlayici, bunlar i¢in veri saglayici bir vasfa sahiptir.

Samilkizi, Kirim Atesi adli galigmasinda Kirim’in Rusya Federasyonu
tarafindan iggal ve yasadisi ilhakinin geleneksel yayilmaci Rus
politikalarinin bir yansimasi oldugunu, Rus siyasal elitinin Kirim’1 her
zaman arka bahge olarak gordiiglinii ve Kirim halkinm bu durumdan her
zaman en fazla zarar géren halk oldugu goriisiinii dile getirmektedir.
Daha once 6z yurtlarindan dalgalar halinde kopartilan Kirim
Tatarlariin, 2014 yilinda Kirim isgal ve yasadisi ilhak olunduktan sonra
da en ¢ok zarar gorenlerden oldugunu belirtmektedir.

Dort boliimden olusan kitabin ilk boliimii, Kiritm Hanligi doneminden
2017 yilina kadar uzanan uzun bir dénemin 6zetini vermektedir. Bu
boliimde, Kirim’m once Altin Orda Devleti’nin hakimiyeti altina

1 Gonil Samilkizi, 1998-2010 yillart arasinda Azerbaycan’daki cesitli medya kuruluslarinda
muhabirlik yapmistir. Samilkizi, 2010 yilindan bu yana gazetecilik meslegine TRT’de devam
etmektedir.

2 Gonil Samilkizi, Kirim Atesi’nden dnce yayinladigi Biiyiik Savasin Kurbani Kirim (Ankara:
EPAMAT Basin Yayin, 2016) baslikli kitapgikta da Kirim’in isgal ve yasadisi ilhaki siirecinde
yasadiklarint okuyucuya sunmustur. Kirim Atesi, Samilkizi’nin 2016 tarihli bu ¢alismasinin
genisletilmis hali olarak da gortilebilir.
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girmesi, ardindan Carlik Rusya’nin bu bolgeye hakim olmasi, Kirim
Tatarlarinin maruz kaldig: siirgiin, Kirim Tatar Milli istiklal Hareketinin
dogusu, Sovyetler Birligi’nin Kirim’da uyguladig: siirglin politikas1 ve
Sovyetlerin ardindan Kirim Tatarlarmin  yurtlarina  doniisii
anlatilmaktadir. Bu bolim, kapsadigi tarihi donemin oldukga genis
olmasi nedeniyle, onemli isimler ve olaylar lizerinden genel bir ¢erceve
cizmektedir. Bu, Kirim’mn tarihini merak eden okuyucunun konu
hakkinda yapilmis daha kapsamli caligmalara yonelme hevesi
dogurabilecek bir nedendir.

Ikinci kistm, Sovyetler Birligi’nin dagilisinin ardindan biiyiik 6lgiide
Ruslastirilmis bir durumda bulunan Kirim’da Moskova etkisinin ne
sekilde devam ettigini, bunun isgal ve yasadisi ilhaktan dnce Kirim ile
Ukrayna’da meydana gelen olaylar iizerinde nasil etkileri oldugunu
anlatmaktadir.3 Samilkizi, yasanan siiregte Ukrayna’nin Batil iilkeler
ile iligkilerini yogunlagtirmasindan Moskova’nin duydugu rahatsizlik ve
Kirim’a miidahalesini anlattig1 bu boliimde daha ¢ok Ukrayna ve Rusya
Federasyonu arasindaki ikili iligkilere odaklanmakta, “Kremlin
kuklalar1™ tarafindan yaratilan huzursuzluk ortaminin isgal i¢in zemin
hazirladigint sdylemektedir. Her ne kadar bu yondeki argiimanlar
Kirim’da yasanan durumun bir yoniinii ortaya koysa da, meseleye dair
daha derin bir kavrayisin isgal ve yasadisi ilhakin daha genis jeopolitik
baglam i¢inde degerlendirilmesi ile miimkiin olacagi s6ylenebilir. Bagka
bir ifadeyle, isgalin ve yasadisi ilhakin ve Rusya Federasyonu’nun
yayilmaci politikalariin daha iyi anlasilabilmesi i¢in 2006 ve 2008
yillarinda yasanan Ukrayna-Rusya Dogalgaz Krizi ve Rusya- Bati
cekismesi gibi konular goz ardi edilmemelidir. Oyle ki, Batili iilkelerin
Ukrayna lizerinden siyaset yliriitmesi ve 6zellikle son donemde enerji
alaninda tedarikgi iilke olarak Rusya Federasyonu’na alternatif bulma
cabalarinin Kirim’1n ilhakini hizlandiran sebepler arasinda sayildigi goz
ard1 edilmemelidir.

Kitabin esasini olusturan ve Kirim’in “6z savunma giicli” ad1 verilen,
kimligi belirsiz kisilerce ele gecirilisini anlatan “Isgal” baslikl1 iigiincii
kisim, yazarmm birinci elden gozlemlerini igermektedir. Kirim’da
yasananlar1 bir tiyatroya benzeten yazar, bir yandan olaylar1 kendi
perspektifinden gilin giin degerlendirirken, konu baglaminda 6énemli
sahsiyetlerden edindigi bilgileri aktarmaktadir. isgalin ardinda Rusya
Federasyonu’nun oldugunun agiklanmadigi giinlerde, abluka altindaki

3 Samilkizi, Kirim Atesi, 33-53.
4 Samilkizi, Kirim Atesi, 33-53.
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Kirim’a Rus siyasetgilerin rahatlikla girip ¢ikabilmesinden, Rusya
Federasyonu’nun iggaldeki roliinii tahmin edebildigini belirten yazar,
Kirim Tatarlarmin isgal sirasinda karsi karsiya kaldiklar1 ¢ok olumsuz
kosullar1 betimlemekte ve Rusya Federasyonu’nun 6zellikle yasadisi
referandum sirasinda Kirim Tatarlarina sozler vererek onlar1 yanina
¢ekmeye ¢alistigini aktarmaktadir. Tiim siirecin toplu olarak ele alinmis
olmasi ve bir gazeteci olarak yazarin topladigi tiim bilgileri bir arada
vermesi, kitabin en gii¢lii yanlarindan biridir.

Yazar, dordiinci boliimde isgalden sonra Kirim’da yasananlari
anlatmaktadir. Kirim’in isgal ve yasadisi ilhak edilisinden sonra, Rusya
Federasyonu tarafindan vaat edilen refah ortaminin olusmadigi ve Kirim
Tatarlarina uygulanan baskilar bu boliimde bahsi gegen olgulardandir.
Isgal ve yasadist ilhaki mesrulastirmak igin yapilan referandum sirasinda
Kirim Tatarlarin1 yanina ¢ekmeye ¢alisan Rusya Federasyonu’nun,
yasadis1 ilhaktan sonra Kirim Tatarlar1 izerindeki baskisini artirdigi da
bu boliimde yer alan gozlemlerden biridir. Kirim Tatar Milli Meclisi’nin
terdr Orglitii olarak ilan edilmesi ve kagirilan Kirim Tatarlarina dikkat
ceken yazar, Kirim yarimadasinda yaratilan bu atmosferde, Kirim
Tatarlarinin bu kez de goniillii stirgiine tesvik edildigini sdylemektedir.
Topladig1 bilgiler 1s181nda, iggal ve ilhak sonrasinda kaybedilen ve
oldiriilenlerin bir kismiyla ilgili bilgiler paylasan Samilkizi, daha ¢ok
Kirim Tatarlari tizerinden bir 6rneklem kurmus olsa da, Kirim Tatar1
olmayan isgal karsitt muhalifler arasindan kaybolan ve dldiiriilenlerin
hikayelerine de kisaca yer vermektedir.

Kitabin sonug¢ kismi ayri bir boliim olarak ele alinmamis, bunun yerine
dordiincti boliimiin sonunda bir alt baslik altinda verilmistir. Kirnm’da
isgal ve ilhak sonrasi ile ilgili gézlemler aktarilirken belirtilirken,
yarimadada yasayanlarin Rusca kullanilmasinin dayatildig1 vurgusu bu
boliimde dikkat ¢eken bilgilerden biridir. Kirim’daki isgalin kisa vadede
son bulmayacagi goriisiinii aktaran yazar, kitap igerisinde belirtilen
konulara dair genel bir degerlendirme yapmayarak degerlendirmeyi
okuyucunun kendisine birakmaktadir.

Kirim Atesi’nde, baz1 teknik eksiklikler dikkat ¢ekmektedir. Ornegin,
kitap icerisinde dipnotlarda gosterilen kaynaklarin erisim tarihi, web
sitesi baslig1 gibi bilgileri icermedigi ve kaynakg¢a kisminda da atif
yapilan kaynaklar hakkindaki bilgiler eksiktir. Bu durum okuyucunun
ana kaynaklara erisimini gil¢lestiren bir durum olusturabilecek
niteliktedir. Ote yandan, Kirim’in tarihinden bahsedilen kitabin ilk
boliimiiniin ¢ok uzun bir donemi oldukca 6zet bir sekilde vermesi de
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okuyucunun sonraki kisimlarda anlatilan donemler ile aradaki baglantiy1
kurmakta zorlanmasina neden olabilmektedir.

Bunlara ragmen, Goniil Samilkizi’nin Kirim Atesi: Bir Isgalin Anatomisi
adli kitab1, Kirim’1n isgal ve yasadisi ilhakini ve Kirim Tatarlar tizerinde
yarattig1 olumsuz sonuglari, olaylar1 yasayan bir gazetecinin goziinden
aktarmasi agisindan dikkate deger bir ¢alismadir. Kirim Atesi, Kirim’1in
isgali ve yasadisi ilhaki lizerine yapilan akademik ¢aligmalardan farkl
olarak, konuya ilgi duyan ve yarimadada yasananlar1 merak eden her
tipte okuyucunun okuyabilecegi aragtirma-inceleme niteliginde bir
kitaptir. Bir gazeteci olan yazarin, meslegi geregi Kirim olaylarini glinii
giiniine takip etmis olmasi ve olaylar yasanirken o cografyada bulunmasi
anlatilanlarin giiglii bir betimlemesinin okuyucuya aktarilabilmesini
saglamaktadir. Kitap okuyucunun, Kirim’in isgal ve ilhak edilisine adim
adim sahitlik edebilmesine olanak saglamaktadir. Sonug olarak, bazi
teknik eksiklikleri bulunmasina ragmen, Kirim’mn iggal ve yasadisi
ilhakini akademik ¢alismalardan farkli bir yaklasimla ele almig olmasi
ve Tiirkge’ de kendi tiiriindeki tek calisma olmasi; konuyla ilgili
kesimlerin mutlaka okumasi gereken 6zgiin ve aydinlatici bir ¢alisma
olarak degerlendirilebilmesini miimkiin kilmaktadir.
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ULUSLARARASI SUCLAR ve TARIH

Uluslararasi Suglar ve Tarih / International Crimes and History (UST),
yilda bir kez yayinlanan hakemli akademik bir dergidir. Dili, Ingilizce ve
Tirkge’dir. Yaymn hayatina 2006 senesinde baslamistir. UST nin
inceleme alanlar1 Balkanlar, Kafkasya, Avrasya ve Orta Dogu’da
toplumlar arasindaki, etnik gruplar arasindaki, dini gruplar arasindaki
ve uluslar arasindaki anlasmazliklar, catismalar ve islenen suglardir.
UST, TUBITAK-ULAKBIM tarafindan taranmaktadur.

Makale Gonderme Kurallari

Makaleler, e-posta yolu ile UST Sorumlu Yazi Isleri Miidiirii
Dr. Turgut Kerem Tuncel’e iletilmelidir (tuncel@avim.org.tr).

Makaleler, Tiirkce veya Ingilizce dillerinde olmalidir.
Makaleler, Microsoft Word Programinda yazilmis olmalidir.

Makaleler, 12 punto biiyiikliiglinde 7imes New Roman karakterleri
kullanilarak, 1.5 satir araligryla ve yeterli kenar bosluklar1 birakilarak
(1-1/2 inch) yazilmalidir. Makalenin sayfalari, 1’den baslayarak
numaralandiriimalidir.

Makalelerde, Chicago Referans Sistemi kullanilmalidir. Referanslar
metin icerisinde degil dipnotlarda belirtilmelidir.

Gonderilen dosyalarda, yazar(lar)a dair asagidaki bilgiler
bulunmalidir:

* Ad ve soyad(lari
* Yazar(lar) hakkinda kisa biyografik bilgi
» Halihazirdaki akademik tinvan(lar):

» Halihazirda mensubu bulunduklari kurum(lar) veya iiniversite ve
boltiim(ler)

» E-post adres(ler)i

* Acik posta adres(ler)i, cep telefon numara(lar)s1 ve faks
numara(lar)si

UST’de yalmizca akademik makale ve Kkitap incelemeleri
yayinlanmaktadir.
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Makaleler, dipnotlar ve bibliyografyayi da kapsayacak sekilde
7000-9000 kelime arasinda olmalidir. Tiim makalelerin, 150-200
kelime arasinda degisen ozleri ve 4-6 adet alfabetik siraya gore
yazilmig ve indeksleme i¢in uygun anahtar kelimeleri olmalidir
(ideal sartlarda, anahtar kelimeler makalelerin basliklarinda
geememelidir).

Baslik ve alt basliklar arasinda agikg¢a anlagilacak bir hiyerarsi
olmalidir.

40 kelimeden uzun alintilar, metin i¢inde sag ve sol kenar
bosluklar1 metinden daha genis olacak sekilde ve 1 satir araligiyla
yazilmalidir.

Kitap Incelemeleri, UST’nin ilgi alanlar1 dahilinde olan
konularla ilgi yayinlanmig yeni eserler hakkinda ve dipnotlar dahil
3000-4000 kelime uzunlugunda olmalidir. incelemesi yapilan eser
hakkindaki asagidaki bilgiler belirtilmelidir.

*  Yazar(lar)in veya editor(ler)iin ad ve soyad(lar)1
* Eserin baglig1

*  Yaym yilt

*  Yayin yeri

*  Yaymevi

» Sayfa sayisi

» Eserin dili

e [SBN numarasi

UST Sorumlu Yazi Isleri Miidiirii, génderilen makale ve kitap
incelemelerinin  en  kisa siirede  hakemler tarafindan
degerlendirilmesini saglayacaktir. E-posta yoluyla gonderilen
makaleler Sorumlu Yazi Isleri Miidiirii’ne ulastiginda yazar(lar) e-
posta yolu ile bilgilendirilecek(ler)tir.
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INTERNATIONAL CRIMES and HISTORY

Uluslararasi Suglar ve Tarih / International Crimes and History (ICH) is
an annual peer-reviewed bilingual (Turkish and English) academic
journal dedicated to the study of inter-communal, inter-ethnic, inter-
religious and international conflicts and crimes. First published in 2006,
the ICH has been a platform for the scholarly investigation of conflicts
and crimes registered in the Balkans, the Caucasus, the Eurasia Region,
and the Middle East. The ICH is indexed in the Scientific and
Technological Research Council of Turkey-Turkish Academic Network
and Information Center (TUBITAK-ULAKBIM).

Notes for Contributors

Manuscripts should be submitted via email to the Managing Editor
of the ICH Dr. Turgut Kerem Tuncel (tuncel@avim.org.tr).

Manuscripts should be in English or in Turkish.
Manuscripts should be word processed using Microsoft Word.

Manuscripts should be 12 point font, Times New Roman, and 1,5
spaced throughout allowing good (1-1/2 inch) margins. Pages should
be numbered sequentially.

International Crimes and History adheres to the Chicago reference
style. References should be given in footnotes.

All manuscript submissions should include

* Full name(s) of the author(s)

» Short biographical note(s) about the author(s)

» Professional position(s) of the author(s)

* Current department and institutional affiliation(s) of the author(s)
* Email(s) of the author(s)

* Full address(es)/phone(s)/fax details of the author(s)

The Editors welcome the submission of manuscripts as Main
Articles and Book Reviews.
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Main Articles should be 7,000-9,000 words including footnotes
and bibliography. They should include an abstract between
150-200 words and 4—6 keywords (in alphabetical order, suitable
for indexing. Ideally, these words should not have appeared in the
title).

There should be a clear hierarchy of headings and subheadings.

Quotations more than 40 words should be indented from both the
left and right margins and single-spaced.

Book Reviews should be 3,000—4,000 words including footnotes
on recently published books on related subjects. The details of the
book under review should be listed with the following details:

» Author(s) or Editor(s) first and last name(s) of the book under
review.

 Title of book

* Year of publication

* Place of publication

* Publisher

» Number of pages

» Language of the book
* ISBN number

The editorial office will make every effort to deal with manuscript
submissions as quickly as possible. All papers will be acknowledged
on receipt by email.
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