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EU MINISTERS STRUGGLE TO DEAL WITH POLAND AND HUNGARY
- 17.10.2018

EU Observer (16 October 2018)

EU affairs ministers on Tuesday (16 October) discussed the rule of law in Poland and Hungary and
how to move forward procedures that are designed to keep a check on member states that breach
EU values and rules.

On Poland, after two rounds of earlier discussions where Warsaw had presented its own views on
its internal judicial reform that the EU Commission deemed problematic, ministers this time talked
about the latest developments.

Commission vice-president Frans Timmermans expressed concern that the situation in Poland has
deteriorated since the ministers last put the issue on their agenda.

The EU executive recently referred Poland to the EU's top court over its controversial 'reform' of
the supreme court, which could force 40 percent of its judges out via early retirement. The
commission sees this an attempt to put the court under political control.

Warsaw argues the reforms are needed to get rid of the last remnants of from the communist era,
after courts had failed to modernise.

The European Court of Justice is expected to introduce so-called 'interim measures', which would
call on the Polish authorities to suspend the implementation of the reform of the supreme court
until the ECJ's ruling.

The attempt to remove some supreme court judges is just the latest in a series of measures by the
nationalist Warsaw government of the Law and Justice party (PiS) that has raised concerns at the
commission, which launched the Article 7 sanctions procedure last year.

Timmermans told reporters after the meeting that he was worried that the Polish government
would not wait for the EC)'s ruling. Poland's president Andrzej Duda swore in 27 new supreme
court judges last week, stepping up the pace of the conflict over control of the judiciary.

"Sadly, things have not improved, they have deteriorated," Timmermans said.

"[It is] especially disappointing that now there is a procedure at the European Court of Justice, and
the Polish authorities have not used the fact that there this procedure to stop the implementation
of the reform of the supreme court, in fact they speeded up that process by nominating ever more
judges to the court," he added.

Timmermans also expressed concern over reports of intimidation of judges by the Polish



authorities who turned to EU court for an assessment of the reforms.

Timmermans told ministers that the intimidation of judges in Poland could affect the judicial
systems in other EU countries, as Ireland and the Netherlands have already expressed concern
over Poland's rule of law in extradition cases.

Around ten member states' delegations spoke out in support of the concerns expressed by the
commission.

They emphasised the need for tangible results and expressed regret that despite the ongoing
dialogue with the Polish authorities, nothing has happened on the ground.

A hearing is possible again on Poland at the next meeting, as ministers take a step back to wait for
the EC)'s ruling on the supreme court reform.

Hungary procedure
The EU's other 'problem child', Hungary, was also on the agenda of the ministers.

Last month in an unprecedented move, the European Parliament triggered the Article 7 procedure
against Hungary over rule of law concerns and a backsliding on democratic values.

Article 7 can be launched by either the parliament, the commission or a third of the member
states in the council, but the procedure of checking if a particular member state is in breach of EU
rules and values and acting on it, is the responsibility of the council.

The parliament's president Antonio Tajani sent a letter to the Austrian presidency of the council
asking for a role for the parliament in the procedure among ministers.

This presents an institutional dilemma for member states as the parliament does not have a role in
the council, according to the council's legal service, and countries do not want to create a
precedent.

However, several member states supported a pragmatic approach to include the parliament in a
way, without breaking council rules. A decision on the procedure will be made later.

In the meantime, the ministers asked Hungary to submit a written statement on the parliament's
rule of law report, and an "up-to-date, factual" overview from the commission on infringement
procedures that the EU executive launched against Hungary.

There was no timeline set for the two statements to be submitted, and EU diplomats will tackle the
procedural issues before the topic will be put on ministers' agenda again.

Both the Polish and Hungarian cases are highly sensitive - EU member states are reluctant to
discipline each other, and are eager to be seen as driving an impartial procedure.

In addition, both Poland and Hungary have said they would vote against any sanctions proposed
on the other, blocking the possibility of any disciplinary measures in the future.
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